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declare the seat vacant, and see that the constituency group elects a
replacement as soon as possible.
3. Communicate with their constituency groups both to keep faculty
informed on current issues and to gather input before voting.
4. Serve on school-wide committees as necessary and keep the Senate
informed of committee activities.

Article IV

Officers
The officers of the Senate shall be a chair, a chair-elect, a
secretary/treasurer, and a membership/election officer. The chair and
chair-elect must be tenured faculty members. All officers will serve one
term starting at the beginning of fall semester each year.
The chair-elect of the Senate shall be elected by the full faculty. Any
faculty member who meets the other listed qualifications may be elected
to this position. The other officers shall be elected by plurality vote of
Senate members from among the duly elected Senate members. All
officers shall be elected by secret ballot.
In the event of a vacancy in any office, except that of chair and chair-elect,
the members of the Senate shall then fill the office by a plurality vote.
In the event of a vacancy in the office of chair, the chair-elect shall
become chair. If the term that the chair-elect would serve is less than
one-half year, then the chair-elect shall continue as chair during the next
year. The chair shall appoint a Senate member to fulfill the committee
obligations of the chair-elect during the remainder of the term. A chair-
elect shall then be elected by the faculty at the next election.
In the event of a vacancy in the office of chair-elect, a special faculty-wide
election will be called by the election officer.
No Senate member shall hold more than one Senate office at a time.
The secretary/treasurer and membership/election officer can be removed
from office by a two-thirds vote of the Senate. The chair and the chair-
elect can only be removed by a two-thirds vote of the entire faculty.

Article V
Meetings
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The Faculty Senate shall regularly meet once a month during the Academic
Year. The exact schedule will be determined by the chair.

Special meetings may be called by the chair. Summer meetings may also
be called by the chair as needed. Any Senator unable to attend called
meetings will be obligated to send a substitute.

Any faculty member may attend Senate meetings; however, he or she must
ask to be placed on the agenda in order to present any problem or
suggestion to the Senate for its consideration.

Written minutes of all meetings shall be published and distributed to the
faculty, and a hard copy shall be placed in the library.

There will be a call for the agenda seven working days before Senate
meetings. A specific agenda will be sent to all faculty members two
working days before meetings.

Faculty members on school-wide as well as ad hoc committees will report
to the Senate on a monthly basis.

At least once a semester, a faculty forum will be called to give faculty
members the opportunity to express opinions and discuss issues. No
official decisions will be made at these forums.

Article VI
Committees
The chair-elect shall be responsible for coordinating faculty appointments
to school-wide committees. If there is more than one faculty
representative to a school-wide committee, one of those representatives
should be a Senator who will keep the Senate informed about happenings
in these committees. If there is no Senator appointed to a committee,
then the chair-elect should request that the faculty member(s) on that
committee report to the Senate.

Section 2 Standing and ad hoc committees may be appointed by the chair.

Article VI
Parliamentary Authority

The current edition of Robert's Rules of Order shall govern the Senate in all cases
not addressed in this constitution.

Section 1

Article VIII
Amendments
Proposal of Amendments to this Constitution:
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1. Any senator may propose an amendment.

2. At the following senate meeting, a two-thirds vote of approval is
required to send the proposed amendment before the entire faculty.

3. There will be a sixty-day period between an amendment's proposal and
voting by the full faculty in order to provide adequate time for
discussion.

A two-thirds vote of approval by the entire faculty is required for the

passage of any amendment to the constitution.

Amendments to the bylaws may be made by a two-thirds vote of approval

of the full Senate. Proposed amendments must be made at least one

meeting prior to the vote and circulated to the full faculty at least two
weeks prior to the vote.

Article IX
Definitions
A faculty member is one who meets one of the following requirements:
1. A full-time Nashville State Tech employee who holds the rank of
instructor, assistant professor, associate professor, or professor and is
no higher in the administrative chain of command than department
head, or
2. A full-time employee filling a position that was deemed faculty by the
former Faculty Senate, or
3. A full-time employee who has successfully petitioned the Faculty
Senate to recognize his or her position as faculty. A petition for faculty
status shall be considered successful when it has received positive
votes from 2/3 or the entire Senate.

A constituency group is a group of faculty members who elect one or
two of their members to serve on the Faculty Senate. Groupings are
established by the Senate and reevaluated regularly in accordance with the
Senate Constitution and Bylaws.
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By-Laws
of the Faculty Senate of
Nashville State Technical Community College

1.Election of Senators

A. Senators shall be elected in the Spring for a two-year term and shall take
office the following August.

B. When a constituency group has two Senators, they shall be elected in alternate
years so that there will only be one new Senator at a given time.

C. The Elections Officer will be in charge of determining which Senate seats need
to be filled and making sure that the elections occur in a timely manner. The
outgoing Senator may be charged with holding the election to determine
his/her replacement and reporting the results back to the Elections officer. If
the outgoing Senator is unavailable, then the Elections Officer will conduct the
election for that seat.

2. Officers and Officer Duties

A. In addition to the normal parliamentary duties of the officers as prescribed by
the parliamentary authority adopted by the Senate, these additional
responsibilities shall be performed by the following officers:

1. Duties of the Senate Chair

a.
b.
C.

The chair shall be empowered to speak for the faculty.

The chair shall build the agenda for Senate meetings.

The chair shall conduct regular Senate meetings, called meetings,
and forums.

. The chair shall serve on the Executive Committee and in other

capacities as specified in the Faculty/Staff Handbook.

2. Duties of the Chair-Elect

a.

The chair-elect shall speak for faculty interests in the absence of
the chair.

The chair-elect shall conduct regular Senate meetings, called
meetings, and faculty forums in the absence of the chair.

The chair-elect shall serve on the Executive Committee and in other
capacities as specified in the Faculty/Staff Handbook.
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The chair-elect will coordinate all committee representation needed
for the college and Senate as specified in the Faculty/Staff
Handbook.

3. Duties of the Secretary/Treasurer

a.

b.

C.

d.

The secretary/treasurer shall keep the minutes of the meetings,
distribute the minutes to Senate members, prepare the minutes for
distribution to the faculty, and place a copy of the minutes in the
library.

The secretary/treasurer shall keep a record of senators and all
those attending Senate meetings.

The secretary/treasurer shall maintain a current edition of the
Senate Constitution.

The secretary/treasurer shall receive and bank all monies due to the
Senate, keep bookkeeping records of such funds, disburse all
monies as the Senate may direct, and report all such activities at
each Senate meeting.

4. Duties of the Membership/Election Officer

a.

This officer shall oversee membership issues and duties, serve on
the membership committee, and maintain current membership rolls
of both the Senate and the full faculty.

The officer shall be in charge of annual and special elections.

This officer shall see to it that Faculty representatives are elected to
the Tenure Committee, Promotion Committee, Curriculum
Committee, and as Nashville State Tech’s representative to the
Tennessee Board of Regent’s Faculty Sub-Council as needed. These
elections will be held in the Spring for the following year.

B. Parliamentarian

1.

Meetings

If the chair so desires, he/she may appoint one of the duly elected
Senators to act as parliamentarian.

2. The parliamentarian shall follow Robert’s Rules of Order and maintain
time allotments as scheduled on the agenda.

If no parliamentarian is appointed, then the duties listed above will
revert back to the chair.
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A. Senate meetings are scheduled for Wednesday afternoons, time and place set
by the chair.

B. There will be no regular meetings in the summers, but the chair can call
meetings as necessary. Senators who will be unavailable for the entire
summer should provide the chair with the name of a substitute before the end
of spring semester.

4. Committees
A. School-wide Committees and Representatives

1.

Senate Representatives to the Tenure Committee and the Promotion
Committee shall be elected by the Faculty as a whole according to the
guidelines in the Faculty and Staff Handbook. The elections/membership
officer will hold these elections in the Spring.

2. The Representative to the TBR Faculty Sub-Council will be elected by the
Faculty as a whole in the Spring of odd numbered years to serve a two-
year term.

B. General

1.

Standing committees of the Faculty Senate are as follows:
Faculty Development Committee
Membership Committee

2. Ad hoc committees shall be appointed as necessary by the Chair.
3. All ad hoc committees will report back to the Senate no later than May of

the academic year in which they were established. At that time, each
committee will be terminated unless it was specifically established for a
longer period of time or the Senate votes to extend the life of the
committee into the next academic year.

C. Membership Committee

1.

The Purpose of this committee will be to assure that all Faculty Members
at Nashville State Technical Community College have an equitable voice in
faculty governance.

. This committee will re-evaluate constituency groups as needed to add new

employees and employees in new positions and to recommend changes to
the whole Senate when excessive differences develop in the sizes of the
constituency groups.

If, for any reason, the Elections Officer does not perform his/her duties,
then the Membership Committee will make sure that new Senators are
elected and that all other election duties are carried out.
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4. The committee will consider petitions for faculty status and make

5.

recommendations to the full Senate for vote.

The chair of the membership committee will be the
membership/election officer. Two other Senators will be appointed by
the chair-elect of the Senate in the spring semester to begin serving
the following fall.

D. Professional Development Committee

1.

The Purposes of this committee will be :

a. To establish and execute a program to help new faculty members
successfully complete their first 2-3 years of service at Nashville
State Technical Community College.

b. To select faculty mentors to work with any faculty members whose
evaluations have identified unsatisfactory performance, in
accordance with the Faculty and Staff Handbook.

d. To work with Academic Administrators, as requested, on In-Service
programs.

Members do not have to be Senators.

. Committee members will be appointed by the chair-elect of the Senate

in the spring to begin service the following fall. The number of
members will be determined by the chair-elect based on
recommendations of the current committee.

4. The committee will elect its own chair at its first fall meeting.

(o) NV, |

There will be no term limits for committee membership.

. This committee may be empowered to ask the Vice President of

Academic Affairs for its own budget if it plans activities that need
funding.

Constituency Groups

A.

Constituency groups may be changed by the membership committee

recommending a change to the full Senate and the majority of the senate

voting for the change.

The membership committee shall be in charge of reevaluation of Senate
constituency groups to keep them as balanced as possible.

Constituency groups must be reviewed at least every five years and approved

by the entire Senate.
Departmental areas can petition the membership committee for a reevaluation

of a constituency group.
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E. The initial grouping of constituency areas shall follow the Transition Plan.

Faculty and Staff Handbook X-9



APPENDICES

Appendix 2
NASHVILLE STATE TECHNICAL COMMUNITY COLLEGE

Nashville, Tennessee
CONSTITUTION AND BY-LAWS OF THE STAFF ASSEMBLY
ARTICLE I: THE STAFF ASSEMBLY

Section 1. Preamble
WHEREAS the College Staff has the right and obligation to participate
fully and actively in all issues pertaining to the governance and
development of Nashville State Technical Community College, the Staff
Assembly is hereby constituted.

Section 2. Purposes
The purposes of the Staff Assembly are:

A. To provide a forum to discuss matters of concern to the College;

B. To represent the concerns of the Staff Assembly to the College
Administration, and:

C. To inform and advise the College Administration on matters of
mutual concern.

Section 3. Objectives
The objectives of the Staff Assembly are:

A. To foster mutual trust and respect among the Staff, Faculty and
Administration of the College;

B. To effect cooperative efforts to further enhance the stature of the
College and its programs;

C. To maintain systematic and open communication between all
constituencies of the College:
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D. To support the College by participating in discussions on issues
regarding the governance and development of the College; and,

E. To foster professional growth for all Staff employees.

Section 4. Membership

The Staff Assembly shall consist of all regular full-time and part-time
staff appointed positions as defined by the Federal Government's Equal
Employment Opportunity classifications:

EEO-3 - Professional Non-Faculty
EEO-4 - Clerical

EEO-5 - Technical and Para-Professional
EEO-6 - Skilled Crafts

EEO-7 - Service and Maintenance

All EEO 3's who are members of the Staff Assembly as of 6/30/95 may
elect to retain their membership in the Staff Assembly. The same may
elect to join the Administrative Assembly, thus permanently resigning
from the Staff Assembly. All persons hired as or promoted to an EEO 3
after 6/30/95 will have 4 months in which to place their membership
in the Staff Assembly or Administrative Assembly unless they are
serving as an elected officer of the Staff Assembly. Any officer who is
affected may change assembly membership status after their term has
expired.

Section 5. Officers
The Staff Assembly Council shall consist of a Chair, a Chair-Elect, a
Secretary, a Secretary-Elect, a Budget Committee Chair and a
Parliamentarian.
A. The election shall be held at the first regularly scheduled meeting

in April.
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All officers must have completed a minimum of one (1) full year of
service with the College in an eligible EEO category with the prior
year reflecting active service. Leave-of-absence constitutes
inactive status.

Following the initial elections, the Chair-Elect and Secretary-Elect
shall assume the positions of Chair and Secretary at the time of the
annual elections each year. The remaining offices are filled by the
candidate for each office receiving the highest number of votes in
the election.

. The terms of office of Parliamentarian and Budget Committee Chair
are twelve (12) months. The persons holding the positions of Chair
and Secretary at the time elections are held may not run for re-
election to the same office. The first nominees for Budget
Committee Chair shall be the current members of the Budget
Committee.

Elected officers of the Staff Assembly shall perform the following
duties of the office:

Chair: Shall be the presiding officer of the Staff Assembly and
Staff Assembly Council, shall be an ex-officio member of all other
committees, shall represent the Staff Assembly on the Executive
Committee, and shall ad hoc committees with the approval of the
Council.

Vice-Chair: Shall serve in the absence of the Chair, shall co-
represent the Staff Assembly on the Executive Committee, and shall
assume the position of Chair at the time of the annual elections, at
the end of a one-year term as Chair-Elect.

Secretary: Shall maintain and report accurate minutes of all
Assembly meetings, shall inform all staff of scheduled meetings,
shall maintain the membership list of the Assembly, and shall
maintain official files of all correspondence and documents of the
Assembly.
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Secretary-Elect: Shall assist the Secretary in the performance of
his or her duties, shall perform those duties in the absence of the
Secretary, and shall assume the position of Secretary at the time of
the annual elections, at the end of a one-year term as Secretary-
Elect.

Budget Committee Chair: Shall preside over the functions of
the Budget Committee and shall report on those functions to the
Assembly.

Parliamentarian: Shall insure that all Staff Assembly meetings
follow the prescribed Rules of Order, (see Article Il, Section 2) and
shall rule on any questions of procedure.

If an officer must resign, the officer-elect will automatically assume
that position. If an officer-elect is not available, the Chair will
nominate the person who was next in line for that position during
the last election, if available. If not, then a nomination will be
made by the SA council and will be put before the Assembly for
approval at the next meeting or via e-mail.

Ex Officio Members

The immediate past Chair of the Staff Assembly shall be an ex
officio member of the Executive Committee.

The President of the College shall be an ex officio member of the
Staff Assembly.

. The Staff Assembly may invite any administrative, academic, or

staff persons to serve as ex officio members of any committee as is
appropriate.

Ex officio members may participate in any deliberations, but may
not vote.
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ARTICLE IlI: RULES AND PROCEDURES

Section 1.

Meetings

The Staff Assembly shall hold regular meetings at least once each
month or as needed.

A.

Section 2.

At the beginning of a meeting, the Chair shall declare a quorum
when the usual level of attendance is attained.

Staff Assembly meetings shall be open to the public except when
closed by a vote of the Staff Assembly.

. Only members of the Staff Assembly shall be accorded privilege of

the floor, except when the Chair or a two-thirds (2/3) majority of
the Executive Committee or a simple majority of the Staff Assembly
permit a non-member to address the membership.

The Staff Assembly shall be responsible for a digest of its
proceedings. A copy of this shall be kept on file in the library.

Minutes of meetings shall be regularly disseminated through the
College electronic mail system and through other College
publications when necessary.

Upon a majority vote, the Staff Assembly shall request the
President of the College to call a meeting of the General Assembly
to present matters which concern the welfare of the Staff and other
College constituencies. The Staff Assembly, through its Council,
shall present its reports, findings, and/or recommendations to the
General Assembly, College President and/or the executive
administration.

Parliamentary Procedures
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The meetings of the Staff Assembly shall follow Robert's Rules of
Order. However, the Staff Assembly reserves the right to adopt its own
regulations and/or rules of order as it deems appropriate.

Section 3. By-Laws
By-laws to this constitution can be adopted or rescinded with at least
equal notice and two-thirds (2/3) vote of the entire Staff Assembly, by
secret ballot.

ARTICLE [1l: COMMITTEES OF THE STAFF ASSEMBLY

Section 1. Organization

The Chair of the Staff Assembly shall appoint all Committee Chairs
with the approval of the Staff Assembly Council, with the exception of
the elected Budget Committee Chair. A committee shall consist of its
Chair and at least two voluntary members of the Staff Assembly. The
Chair of that committee shall appoint members to the committee from
the volunteer pool. However, each EEO unit has the right to be
represented on any committee. The Chair of the Staff Assembly is an
Ex officio member of all committees. All issues referred to Staff
Assembly committees shall be addressed and appropriate
recommendations made to the Staff Assembly. Committee minutes
shall be available to all Staff Assembly members.

Section 2. Standing Committees

Standing committee members shall serve for the duration of that term,
unless otherwise specified by a majority of the Staff Assembly. Staff
Assembly Standing Committees shall be:

Staff Assembly Council

Program/Activities Committee
Budget Committee
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Section 3. Special Committees

Special committees shall be appointed as deemed necessary by the
Chair of the Staff Assembly or two-thirds (2/3) vote of the Staff
Assembly Council or a simple majority of the Staff Assembly.

ARTICLE IV: AMENDMENTS

Section 1. Proposing an Amendment

Amendments to this constitution may be proposed in writing by any
member of the Staff Assembly, provided that a majority of those
present concur, or by petition of one-fourth (1/4) of the membership.

Section 2. Publication of a Proposed Amendment

The Secretary shall provide a copy of the amendment to each member
of the Staff Assembly via electronic mail and shall post the amendment
at the circulation desk of the library. The Staff Assembly shall address
the amendment at the next regularly scheduled meeting of the Staff
Assembly.

Section 3. Ratification of an Amendment

Ratification of a proposed amendment shall consist of a two-thirds
(2/3) majority vote of a quorum of the Staff Assembly, by secret ballot,
and becomes effective upon approval by the President of the College.
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STATEMENT OF ACCEPTANCE

The ARTICLES of the CONSTITUTION OF THE STAFF ASSEMBLY of NASHVILLE STATE TECHNICAL
COMMUNITY COLLEGE are hereby agreed upon and accepted as written herein, by appropriate
authorities, this the tenth month of the 91-92 Fiscal Year, of the 1992 Calendar Year, for perpetuity.

Chair
Staff Assembly

President
Nashville State Technical Community College

Date
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AMENDMENTS TO THE CONSTITUTION

Article |, Section 5.a. has been modified to read: "The election shall be held at
the first regularly scheduled meeting in April.

September, 1995 Article I, Section 4 has been amended to include the following statement: All

March, 1993

March, 1994

January, 1995

EEO 3's who are a member of the Staff Assembly as of 6/30/95 may elect to
retain their membership in the Staff Assembly. The same may elect to join the
Administrative Assembly, thus permanently resigning from the Staff Assembly.
All persons hired as or promoted to an EEO 3 after 6/30/95 will have 4 months
in which to place their membership in the Staff Assembly or Administrative
Assembly.

ADDITIONS TO BY-LAWS TO THE CONSTITUTION

Following the April election of officers, the regularly scheduled meeting in May shall
be run jointly by both the outgoing and incoming officers, as a transitional device.
Any meetings thereafter will be solely under the jurisdiction of the newly elected
officers.

The Chair of the Staff Assembly shall speak for the Assembly whenever it is deemed
necessary between the regularly scheduled meetings. The Staff Assembly reserves
the right to retract, reword or expand upon any statements made by its Chair if it
feels this action is necessary.

Voting membership of the Staff Assembly shall be determined as follows:
1. All staff members of eligible EEO categories (including temporary part-time
employees) are welcome to participate in any functions of the Assembly and may

hold the floor at Assembly meetings.

2. All full-time and regular part-time staff members of eligible EEO categories may
vote in all Staff Assembly matters.
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Appendix 3

NASHVILLE STATE TECHNICAL COMMUNITY COLLEGE

Constitution and By-Laws of the Administrative Assembly

I1. Article I: THE ADMINISTRATIVE ASSEMBLY

Section 1.

Section 2.

A.

Section 3.

A.

Section 4.

Preamble

Whereas the College Administrators have the right and obligation to participate fully and
actively in all issues pertaining to the governance and development of Nashville State
Technical Community College, hereafter referred to as “the College”, the Administrative
Assembly, hereafter referred to as “the Assembly”, is hereby constituted.

Purposes
The purposes of the Assembly are:

To provide a forum to discuss matters of concern to the College
Administrators.
To represent the concerns of the College Administrators to the Executive Committee.

To provide a means for the College Administrators to participate in the development of
policies, procedures, and plans for the College.

Objectives
The objectives of the Assembly are:

To foster mutual trust and respect among the Administrators, Staff, and Faculty of the
College.

To effect cooperative efforts to further enhance the stature of the College and its
programs.

To maintain systematic and open communication between all constituencies of the
College.

To support the College by participating in discussions on issues regarding the

governance and development of the College.

To foster professional growth for all Administrative employees.

Membership
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The Assembly shall consist of all regular full-time and part-time administrative personnel
who are not members of the Staff Assembly, Faculty Senate, or a permanent member
of the Executive Committee (see Amendments):

EEO-1 Executive Administrator

EEO-3 Non-Faculty Professional
All EEO-3’s who are members of the Staff Assembly as of 9/30/0 1may elect to retain
their membership in the Staff Assembly. The same may elect to join the Administrative
Assembly, thus permanently resigning from the Staff Assembly. All persons hired as or
promoted to an EEO-3 after 9/30/01 will have four (4) months in which to submit a letter
of membership in the Staff Assembly or the Administrative Assembly unless they are
serving as an elected officer of the Staff Assembly. Any member who falls into this
category may change assembly membership status after their term has expired. (See
Section 5, part G.)

Voting membership of the Assembly shall be determined as follows:
All full-time and regular part-time Administrative members as defined in Section 4-A
may hold the floor and vote in all Assembly matters.

Officers
The Administrative Assembly Officers Council shall consist of a Chairperson,
Chairperson-Elect, a Secretary, a Secretary-Elect, and a Parliamentarian.

The election shall be held at the first regularly scheduled meeting in May. Following the
May election of officers, the regularly scheduled meeting in June shall be run jointly by
both the outgoing and incoming officers, as a transitional device. Any meetings
thereafter will be solely under the jurisdiction of the newly elected officers.

All officers must have completed a minimum of six months of service with the College in
an eligible EEO category with time reflecting active service. Leave-of absence
constitutes inactive status.

Following the initial elections, the Chairperson-Elect and Secretary-Elect, shall assume
the positions of Chairperson and Secretary at the time of the annual elections each
year. The remaining offices are filled by the candidate for each office receiving the
highest number of votes in the election.

The one-year term of office of all officers shall be twelve (12) months which will be from
June until May. The persons holding the positions of Chairperson and Secretary at the
time elections are held may not run for re-election to the same office unless they are
fulfilling the term of an officer that resigned.

Elected officers of the Assembly shall perform the following duties of office:
Chairperson: Shall be the presiding officer of the Assembly and Administrative
Assembly Officers Council, shall be an ex-officio member of all other committees, shall

be a voting member and represent the Assembly on the Executive Committee, and shall
appoint standing committees and ad hoc committees with the approval of the Council.
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Chairperson-Elect:Shall serve in the absence of the Chairperson, shall be a voting
member and co-represent the Assembly on the Executive Committee, and shall assume
the position of Chairperson at the time of the annual elections, at the end of a one-year
term as Chairperson-Elect.

Secretary: Shall maintain and report accurate minutes of all Assembly meetings, shall
inform all members of scheduled meetings, shall maintain the membership list of the
Assembly, and shall maintain official files of all correspondence and documents of the
Assembly.

Secretary-Elect: Shall assist the Secretary in the performance of his or her duties,
shall perform those duties in the absence of the Secretary, and shall assume the
position of Secretary at the time of the annual elections, at the end of a one-year term
as Secretary-Elect.

Parliamentarian: Shall insure that all Assembly meetings follow the prescribed Rules
of Order, (see Atrticle I, Section 2) and shall rule on any questions of procedure.

The Chairperson of the Assembly shall speak for the Assembly whenever it is deemed
necessary between the regularly scheduled meetings. The Assembly reserves the right
to retract, reword or expand upon any statements made by its Chairperson if it feels this
action is necessary.

If an officer must resign, the officer-elect (if applicable) will automatically assume that
position. If officer-elect is not available, the Chairperson will nominate the person who
was next in line for that position during the last election, if available. If not, then a
nomination will be made by the Administrative Assembly Officers Council and will be put
before the Assembly for approval at the next meeting or via electronic mail.

Ex-Officio Members
Ex-officio members may participate in any deliberations, but may
not vote on the Assembly Officers Council.

The immediate past Chairperson of the Assembly shall be an ex-officio member of the
Assembly Officers Council.

The President of the College shall be an ex-officio member of the
Assembly.

The Administrative Assembly may invite any administrative,
academic, or staff persons to serve as ex-officio members of any
committee as is appropriate.

RULES AND PROCEDURES

Meetings
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The Assembly shall hold regular meetings at least once each month or as needed. The
Chairperson of the Assembly may call a special meeting at any time. Whenever ten
percent (10%) of the Assembly requests a special meeting, the Chairperson shall call a
meeting.

A. At the beginning of each meeting, the Chairperson shall declare a quorum when the
usual level of attendance is attained.

B. Assembly meetings shall be open to the public except when closed by a vote of the
Assembly.

C. Only members of the Assembly shall be accorded privilege of the floor, except when the
Chairperson or a two-thirds (2/3) majority of the Administrative Assembly Officers
Council or a simple majority of the Assembly permits a non-member to address the
membership.

D. The Assembly shall be responsible for keeping minutes of its proceedings and a copy
shall be kept on file in the library. Minutes of meetings shall be regularly disseminated
through the College electronic mail system and through other College publications as
necessary.

E. Upon a majority vote, the Assembly shall request the President of the College to call a
meeting of the General Assembly to present matters which concern the welfare of the
Administrators and other College constituencies. The Assembly, through its
Administrative Assembly Officers Council, shall present its reports, findings, and/or
recommendations to the General Assembly, College President and/or the Executive
Committee.

Section 2. Parliamentary Procedures
The meetings of the Assembly shall follow Robert’s Rules of order.
I1l. Section 3. By-Laws

By-laws of this constitution may be adopted or rescinded by secret ballot or electronic
voting with adequate notice of the proposed changes to the Administrative Assembly
membership. A two-thirds (2/3) vote of a quorum of the Assembly is required for
changes to become effective when approved by the President of the College.

IV. ARTICLE I1l: COMMITTEES OF THE ADMINISTRATIVE ASSEMBLY

Section 1.

Organization

The Chairperson of the Administrative Assembly shall appoint all Committee
Chairpersons with the approval of the Administrative Assembly Officers Council. A
committee shall consist of its Chairperson and at least two voluntary members of the
Assembly. The Chairperson of that committee shall appoint members to the committee
from the volunteer pool. However, each EEO unit has the right to be represented on
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any committee. The Chairperson of the Assembly is an ex-officio member of all
committees. All issues referred to the Assembly committees shall be addressed and
appropriate recommendations made to the Assembly. Committee minutes shall be
made available to all Assembly members.

V. Section 2. Special Committees
Special committees shall be appointed as deemed necessary by the Chairperson of the
Assembly or (2/3) two-thirds vote of the Administrative Assembly Officers Council or a
simple majority of a quorum of the Assembly. (Electronic voting is an approved method
of voting).

VI. Section 3. Assembly Representatives
The Chairperson shall appoint representatives to the College’s Standing Committees.

ARTICLE IV: AMENDMENTS

Vil.Section 1. Proposing an Amendment
Amendments to this constitution may be proposed, in writing, by any member of the
Assembly, provided that a majority of those present concur, or by petition of one-fourth
(1/4) of the membership of the Assembly.

VIIl. Section 2. Publication of a Proposed Amendment
The Secretary shall provide a copy of the amendment to each member of the Assembly
and to the Circulation desk of the library. The Assembly shall address the amendment
at the next regularly scheduled meeting.

IX. Section 3. Ratification of an Amendment
Ratification of a proposed amendment shall consist of a two-thirds (2/3) majority vote of
a quorum of the Assembly, by secret ballot, and becomes effective upon approval by
the President of the College.

AMENDMENTS TO THE CONSTITUTION
5/10/04 Section 4: Membership
A. The Assembly shall consist of all regular full-time and part-time administrative personnel

who are not members of the Staff Assembly, Faculty Senate, or a permanent member
of the Executive Committee (see Amendments):

EEO-1 Executive Administrator
EEO-2 Faculty (Non-teaching faculty only)
EEO-3 Non-Faculty Professional

Faculty and Staff Handbook X-23



APPENDICES

All EEO-3’s who are members of the Staff Assembly as of 9/30/01 may elect to retain
their membership in the Staff Assembly. The same may elect to join the Assembly, thus
permanently resigning from the Staff Assembly. All persons hired as or promoted to an
EEO-3 after 9/30/01 will have four (4) months in which to submit their letter of
membership in the Staff Assembly or the Administrative Assembly unless they are
serving as an elected officer of the Staff Assembly. Any member who falls into this
category may change assembly membership status after their term has expired. (See
Section 5, part G.)
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Appendix 4
STUDENT ORGANIZATIONS

General Policies Related to All Student Organizations

A

No student organization may carry on any activity on or off campus unless the organization has
been officially registered by Nashville State Tech.

Nashville State Tech is not responsible for injuries or damages to persons or property resulting
from activities of student organizations, or for debts or liabilities incurred by such organizations.

No student organization shall deny membership to any person on the basis of age, race, sex,
religion, handicap or national origin, provided that social organizations may have sex restricted
membership.

No student organization or individual shall engage in or condone any form of hazing. Hazing
shall include, but is not limited to: any action taken, or situation created intentionally, to produce
mental or physical discomfort, embarrassment or ridicule; any form of verbal or physical
harassment or abuse; and engaging in public stunts, morally degrading or humiliating behavior or
games, whether on or off campus.

Excessive demands on a student's time so as to interfere with academic performance are
prohibited.

Student organizations shall be responsible and liable for the conduct and actions of each
member of the organization while acting in the capacity of a member or while attending or
participating in any activity of the organization.

No person, group or organization may use the name of Nashville State Tech in any manner,
provided that registered student organizations may use the name of the College following the
name of the organization. No person, group or organization may use the seal or any symbol of
the institution without prior written approval of the President or the Vice President of Academic
Affairs or designee.

Criteria for Registration of All Organizations

A

Any proposed student organization shall be open to all students of Nashville State Tech who
otherwise meet membership requirements. Membership in the organization shall be limited to
currently enrolled students; provided that organizations may include faculty and staff of the
College, and/or spouses of students, faculty and staff, and provided further professional
organizations may include members of the professional and business community as members.

A proposed organization must represent the interests of the members, and the control of the
organization must be within the local campus group. The organization must not have a knowing
affiliation with an organization possessing illegal aims and goals, with a specific purpose to
further those illegal aims and goals.

The proposed organization must agree to comply with all policies, regulations and procedures
established by Nashville State Tech and the Tennessee Board of Regents, and all federal and
state laws and regulations.

D. The proposed organization must NOT: (a) have illegal aims and goals; (b) propose activities

which would violate regulations of Nashville State Tech or the Tennessee Board of Regents, or

Faculty and Staff Handbook X-25



APPENDICES

federal or state laws and regulations, or materially and substantially disrupt the work and
discipline of the College; (c) advocate incitement of imminent lawless action which is likely to
produce such action.

E. The proposed organization must have a minimum of eight (8) members, and there must be a
demonstration of continuous interest in the purposes of the organization sufficient to afford
registration on a long-term basis. In the event there is not sufficient numbers or interest to
warrant a long-term registration, Nashville State Tech may grant temporary registration to an
organization for a limited period of time.

F. New organizations may be denied registration where the purposes are within the scope of a
currently registered organization. No organization may use the same name, or a name which is
misleading and similar to the name of a currently registered organization.

G. The organization must provide for the distribution of all funds and assets in the event of
dissolution.

Procedures for Registration of Organizations

In order to become officially registered as a student organization, a group must meet the criteria as set
forth in "Criteria for Registration of Organizations", and must provide to the Nashville State Tech a
minimum of the following:

A. Complete a Request for Registration to form the organization.

B. The proposed constitution and bylaws of the organization, which must clearly contain the
following: the name, purpose, proposed activities, and rules of membership and organization, the
officers, their terms and methods of selection, the proposed nature and frequency of meetings
and activities, and the financial plans of the organization, including any proposed fees, dues and
assessments.

C. The names of faculty advisers and/or the administrative officers of Nashville State Tech who will
sponsor the organization.

D. A statement of assurance of compliance by the organization that it will comply with all rules and
regulations, policies and procedures of Nashville State Tech, the Tennessee Board of Regents,
and with all federal and state laws and regulations.

Three (3) copies of the foregoing documents and information must be submitted to the Office of Vice
President of Academic Affairs or designee to review and make recommendations concerning proposed
organizations. Recommendations regarding registration of a proposed organization must be forwarded
from the Coordinator for Student Activities to the Vice President of Academic Affairs or designee for
approval; and approval by the Dean is necessary before the organization can be officially registered. At
this point, the proposed organization may require sponsors to clarify any materials or information
provided in the registration process, to resubmit the application or request non-conforming materials or
provisions deleted, or to appear at a hearing for the purpose of obtaining additional information and
testimony concerning the purposes, aims or proposed activities of the organization.

Nature and Conditions of Registration

A. Registration of a student organization for other than a temporary period will be on an annual
basis only, effective until the beginning of the next fall semester, and shall be subject to annual
review by the Vice President of Academic Affairs or designee for each ensuing year.
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Annual review of registration of an organization shall be dependent upon the organization's
demonstration of compliance with the following:

1. It must adhere to the purposes, aims and activities as stated in the approved constitution and
bylaws;

2. It must continue to meet all of the requirements for initial registration;

3. It must have remained in compliance with all rules and regulations of Nashville State Tech
and all federal and state laws;

4. It must submit all changes in the constitution and bylaws to Nashville State Tech for approval;

5. It must maintain a current list of officers, faculty advisers and sponsors on file with Nashville
State Tech; and

6. It must have submitted all required financial and other reports to Nashville State Tech.

V. Reports

A.

Nashville State Tech requires all organizations to submit an annual report concerning its
programs and activities during the preceding year. This report will be reviewed by the Vice
President of Academic Affairs or designee and shall be a requirement for renewal of registration.

All organizations are required to file an annual financial report reflecting all revenues received
and disbursed by the organization, and, the report must include any fund raising activities of the
organization. The submission of this information is a requirement for renewal of registration.

VL. Probation, Suspension, and Withdrawal of Registration

A.

An organization may be placed on probation, be suspended, or registration may be withdrawn by
the Vice President of Academic Affairs or designee for any of the following reasons:

1. The organization fails to comply with the initial requirements for registration;
2. The organization ceases to operate as an active organization;
3. The organization requests withdrawal of registration;

4. The organization operates or engages in any activity which violates the rules and regulations
of Nashville State Tech, or federal and state laws;

5. The organization fails to submit any required reports;

6. The organization fails to comply with policies and procedures of operation as set forth by
Nashville State Tech.

An organization which is placed on probation may continue to hold meetings but may not
sponsor any activity or program. An organization which is placed under suspensions may not
engage in or sponsor any activity or program, and may not hold meetings. Where registration of
an organization is withdrawn, it shall cease to exist as an organization.
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C. In the event an organization is placed on probation or suspended, or registration is withdrawn on
the basis of item VI.A. above, the organization shall be afforded the opportunity for a hearing.
The organization requesting a hearing may appeal the ruling within 48 hours (two working days).
A written appeal must be filed with the Coordinator for Student Activities. Within three (3)
working days after receipt of the written appeal, an impartial committee will hear the appeal.

Officers of Student Organizations

No student under academic or social suspension from Nashville State Tech shall be eligible to become,
or maintain the status of, an officer of any organization. In order to serve as an elected official of the
organization, a student must have a grade point average of 2.0, except in the case of honors
organizations, which have higher grade point average standards by their nature and function.

Fiscal Procedures

A. Each organization shall maintain a sound fiscal system related to the collection and
disbursement of revenues in accordance with generally accepted accounting principles. The
Vice President of Academic Affairs or designee, at any time, may require an audit of any
organization, and appropriate financial records shall be maintained for the purposes of audit.

B. Each organization shall designate an officer of the organization to be responsible for the
collection and disbursement of funds and the maintenance of books and records.

Programs and Activities

A. The use of any campus property and/or buildings by an organization shall be subject to the rules
and regulations of Nashville State Tech. All organizations registered pursuant to this policy shall
be "affiliated organizations" for the purposes of policies concerning use of campus property and
facilities.

B. Except for routine meetings of the organization, no on or off campus program or activity shall be
engaged in unless authorization has been provided by the Vice President of Academic Affairs or
designee. Prior to approval, Nashville State Tech may require a specified number of officials or
security officers for any event, activity or program.

C.  Any fund-raising activity shall be for the benefit of the organization as a whole or a charity, and
no funds shall be distributed to the officers or members of an organization for personal profit or
gain.

D. No guest speakers shall be invited to the campus except pursuant to policies of Nashville State
Tech or the Tennessee Board of Regents.

E. At no time will organizations be permitted to provide give-away gifts, participate in drawings,
raffles, or provide door prizes. Such activities violate Nashville State Tech and Tennessee Board
of Regents policies and state law.

Off-Campus Speakers
Nashville State Tech recognizes the right of officially recognized student organizations to hear off-
campus, or outside speakers. However, there is no absolute right to assemble or to make a speech at

any time or place regardless of the circumstances, content of speech, purpose of assembly, or
probable consequences of such meeting or speech, and the issuance of invitations to off-campus or
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outside speakers for any meeting, activities or events on campus shall be limited in the following
particulars:

A

A request to invite an outside speaker will be considered only when made by an officially
registered student organization.

No invitation by such an organization shall be issued to an outside speaker without prior written
approval by the Vice President of Academic Affairs or designee; the Coordinator for Student
Activities may authorize organizations to invite guest speakers for meetings of the organization
without prior approval where attendance at the meeting will be limited to members of the
organization and where no fee or compensation will be paid to the speaker.

Any student or campus organization meeting for which an outside speaker will be invited will be
limited to members of the organization, provided that a written request to invite an outside
speaker may include a request to permit students or faculty members who are not members of
the organization initiating the request, and/or other designated guests, to attend the meeting.

A request to invite an outside speaker to whom any payment would have to be made from any
institutional funds is subject to the availability of funds specifically programmed for that purpose,
and no payment of any funds shall be made except pursuant to guidelines established by
Nashville State Tech and the Tennessee Board of Regents. In the event funding is approved,
the meeting for which the outside speaker will be invited should be open to all students, faculty,
or both, unless otherwise designated on the approval request.

Any speaker request shall be made in writing by an officer of the student organization desiring to
sponsor the proposed speaker not later than ten (10) days (excluding holidays and weekends)
prior to the date of the proposed speaking engagement; provided the Vice President of Academic
Affairs or designee may approve exceptions to the minimum notice requirement in appropriate
cases. The request shall contain the name of the sponsoring organization, the proposed date,
time and location of the meeting, the expected size of the audience, the name and address of the
proposed speaker, and the topic of the speech. Any request not acted upon by the Vice
President of Academic Affairs or designee within five (5) days (excluding holidays and
weekends) prior to the event shall be deemed denied.

The representative of the organization inviting the speaker shall at the time of the invitation
provide the speaker or his/her agent with a copy of this policy and campus regulations. By
acceptance of the invitation, the speaker shall assume full responsibility for any violation of law or
campus regulations committed by him/her while on campus.

Any meeting, assembly, or other activity to which an outside speaker may be invited is subject to

all requirements, conditions and approvals set forth in any policy of Nashville State Tech and/or
the Tennessee Board of Regents concerning the use of campus property and facilities.
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Appendix 5

TRAVEL POLICY FOR STUDENT ORGANIZATIONS, GROUPS AND
THE STUDENT GOVERNMENT ASSOCIATION

This policy is established for student organizations, groups and the Student Government
Association of Nashville State Technical Community College who periodically travel to
conferences, activities or meeting. Travel for all student groups or individual student/s shall be
subject to Tennessee Board of Regents General Travel Policies and Procedures (No.
4:03:03:00) and Institutional Policies outlined in the Faculty and Staff Handbook (F-10-24). In
addition, students will follow these Institutional guidelines:

1.

All in-state travel must be recommended and approved by the faculty advisor and
the Assistant to the Vice-President for Academic Affairs. (REQUEST FOR
TRAVEL APPROVAL FORM MUST BE USED.)

Out-of-state travel must be recommended and approved by the faculty advisor,
the Assistant to the Vice-President for Academic Affairs and the President of the
Institute. (REQUEST FOR TRAVEL APPROVAL FORM MUST BE USED.)

All individuals traveling must sign a Hold Harmless Agreement which must be
submitted with the Approval for Travel Form. If the student is under the age of 18
years, the signature of parent or legal guardian is required. No student will be
allowed to travel without first signing a Hold Harmless Agreement.

Student organization leaders will meet with the Assistant to the Vice-President for
Academic Affairs to discuss liability issues, waivers and releases prior to any
authorized travel.

A roster of all individuals traveling on any student trip must be submitted to the
Assistant to the Vice-President for Academic Affairs prior to traveling.

Written itineraries must be filed with the Assistant to the Vice-President for
Academic Affairs prior to traveling.

In all cases, student organization and group transportation will be arranged
through established institutional procedures, and whenever possible groups will
travel together. Any exceptions must be approved prior to travel.

Receipts are required for all student organization or group travel expenses
consistent with the TBR Policy No. 4:03:03:00. (EXPENSES MUST BE FILED
ON A CLAIM FOR TRAVEL EXPENSES FORM.)

Individual meals associated with student organization or group travel will follow
the TBR Travel Policies and Procedures.

Travel advances may not be made to student organizations, groups or the Student

Government Association. Individuals will be reimbursed for actual expenses upon
proper submission of a claim for travel expenses.
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Student Organization and Student Government Association faculty advisors are
strongly encouraged to accompany student groups when they are required to
travel.

Any unauthorized travel by student groups or individual student/s will not be
reimbursed.
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Appendix 6

STUDENT DISABILITY SERVICES
POLICIES AND PROCEDURES

Introduction

This policy has been adopted by Nashville State Technical Community College in an effort to
identify, prevent, and/or remedy discriminatory barriers and practices related to reasonable
accommodations and equal access for qualified students with disabilities. The policy is in
accordance with the Americans with Disabilities Act of 1990 and Section 504 of the
Rehabilitation Act of 1973.

Definitions

1.

Policy

A Disability is defined as a physical or mental impairment that substantially limits one or
more of the major life activities. Written previous diagnosis of such an impairment will be
regarded as proof of its presence.

Qualified individuals with disabilities are defined as individuals who, with or without
reasonable modifications and accommodations, meet the essential eligibility requires for
programs, services, and activities offered by Nashville State Tech.

Physical impairments are defined as any physiological disorders, or conditions,
cosmetic disfigurements or anatomical losses affecting one or more of the following body
systems: neurological, musculoskeletal, special sense organs, respiratory,
cardiovascular, reproductive, digestive, genitourinary, hemic and lymphatic, skin and
endocrine.

Mental impairments are defined as any mental or physiological disorders, such as
mental retardation, organic brain syndrome, emotional or mental iliness and specific
learning disabilities.

Reasonable accommodations are modifications or adjustments for qualified individuals
with documented physical or mental limitations which ensure that requirements do not
discriminate on the basis of the disability. The reasonable accommodation should
reduce or eliminate unnecessary barriers between the individual's abilities and the
requirements for performance unless the requirement to be demonstrated is essential to
the program of instruction being pursued by the student or is relevant to a licensing
requirement.

Note: It is the obligation of the student to request reasonable accommodations. The
student also has the right and may refuse reasonable accommodations.

Undue hardships are defined as actions requiring significant difficulty and expense.
Hardship is based upon the institutional rather than a departmental budget.
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Nashville State Tech prohibits discrimination against students with disabilities and encourages
full participation in all College programs, physical facilities, activities, and events. The College
seeks to provide reasonable accommodations, which will ensure that "no otherwise qualified
student with a disability" shall be excluded from participation in, be denied benefits of, or be
subjected to discrimination.

The Student Disabilities Director is responsible for resolving all classroom and instructional
issues.

Procedures for Policy Implementation

It is the student's responsibility to voluntarily and confidentially disclose information regarding
the nature and extent of the disability. The College does not assume responsibility for providing
accommodations or services to students who have not identified themselves as having
qualifying disabilities.

The process of identification begins by registering with the Student Disabilities Director. This is
the first step in arranging special accommodations and assistance. Students will receive
accommodations only if appropriate verified documentation of a disability is on file
and/or not over three years old. Medical, educational, psychological, and/or other evaluative
information is considered documentations. The Student Disabilities Director will maintain the
documentation in a secure and confidential place.

Nashville State Tech will be responsible for the following:
* Procedures by which a student may disclose the presence of a disability and request the
accommodations or auxiliary aids he/she believes are necessary for obtaining equal

access to, or participation in, college programs and activities.

* Procedures by which confirmation of the student's disability and assessment of the
appropriateness of the requested accommodations or auxiliary aids will be made.

* Procedures by which approved accommodations or auxiliary aids can be arranged or
obtained; and

* Procedures shall be provided to the student in the most appropriate format, i.e., written,
Braille, audio-tape.

All procedures above are located in the Student Disability Director's office and in the Library
Students with disabilities:

* Shall be expected to make timely and appropriate disclosures and requests and to
engage in appropriate and responsible levels of self-help in obtaining and arranging for
accommodations or auxiliary aids;

*  Will be required to submit medical or other diagnostic documentation of disability and

limitations and may be required to participate in such additional evaluation of limitations
as may appropriately be required prior to receiving requested accommodations; and
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* Shall first seek funding for specialized support services (transportation, tuition, text
books, hearing aids, and other individually prescribed devices) through the Tennessee
Human Services Division of Vocational Rehabilitation.

Placement Tests and Examinations

Appropriate methods of alternative testing for students with disabilities will be determined on an
individual basis, taking into consideration the nature of the disability. With adequate advance
notice, the Student Disabilities Director will provide and assist with alternative testing services,
equipment, readers, or writers. Proctored tests which require extra time will be given in a
secure, quiet environment conducive to educationally sound testing procedures. Test
accommodation requests are initiated by the student and are coordinated by the Student
Disabilities Director with advance notice.

Use of Auxiliary Aids

Auxiliary aids include any service, adaptive equipment, or other educational aid which will
enable a student with a disability to participate in or benefit from the educational process. The
Student Disabilities Director and the student will determine what type of auxiliary aid or
service is necessary. Primary consideration for assistance will be given to the student's
request. Such accommodations will be employed only when deemed necessary and as long as
the alternative method in non-discriminatory to nature, is not unduly limiting to the educational
process of the student, and is reasonable for the individual circumstances.

"Undue hardship" relative to the purchase of auxiliary aids is to be determined by the President
or his designee and is to be based on the overall resources of the College rather than the
resources of the individual department involved.

While funding for accommodations to ensure equal access to educational opportunities is
provided by the Institution through the usual budget process, the funding for auxiliary aids is
primarily the responsibility of the state vocational rehabilitation agency. There may, however,
be situations where a student is not eligible to be a client of the vocational rehabilitation agency.
In such cases, the primary responsibility for ensuring reasonable accommodations for the
student shifts to the College.

Current auxiliary aids may include but are not limited to:

Readers, tutors, large print material, voice capability microcomputers, sign language
interpreters, laser printers, scribes, Jaws Software (scans text and converts to text), note takers,
magnifiers, Franklin Spellers, tape recorders, calculators, electronic dictionary, FM systems for
the hearing impaired, headphones, large typewritten print, Braille "N" Speak, applications for
Recordings for the Blind.

Individually prescribed devices, personal care attendants, readers for personal use, or other
study devices of a personal nature are NOT considered auxiliary aids.

Academic Programs should be modified, as necessary, to ensure that they do not discriminate
against qualified applicants or students with disabilities. These modifications should not affect
the substance of the educational program or compromise educational standards, nor should
they intrude upon legitimate academic freedom. Modifications may include changes in the
length of time permitted for the completion of degree requirements (including credit load),
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substitution of specific courses required for the completion of degrees, and adaptation of the
manner in which specific courses are conducted. For example, a degree program may permit
an otherwise qualified student who is deaf to request a course change. The Student Disabilities
Director, in collaboration with department heads, will act as the liaison in this process.

Academic requirements that are essential to programs of instruction or to any directly related
licensing requirement are not regarded as discriminatory.

Program Examinations and Evaluations or other procedures for evaluating a student's
academic achievement should be adapted to permit evaluation of achievement of students with
disabilities. The results of the evaluation must represent the student's achievement in the
program or activity, rather than reflecting the student's disabilities. It is the student's
responsibility to request test accommodations at enroliment time or according to the procedures
outlined by the institution. Testing accommodations may include but need not be limited to:

Enlarged materials

Oral test

Writer

Reader

Brailled material

Taped test

Extended time
Computer-assisted
Preferential seating (front)
Alternate format (color copy)
Environment free of distractions

Voluntary Acceptance of Aids, Accommodations and Separate Program

All services, programs, and activities offered by the College are to be administered in the most
integrated setting appropriate to the needs of qualified students with disabilities. It is
permissible to develop separate or different programs only when necessary to provide
individuals with disabilities a program that is equal in effectiveness to that provided for other
students. Even when separate programs are permitted, students with disabilities cannot be
denied the opportunity to participate in programs that are not separate and different. Students
with disabilities may not be required to accept an accommodation, service, aid, or separate
program designed for them even when the benefit to do so may be obvious. Such services are
to be accepted strictly on a voluntary basis.

Communication and Information

The Student Disabilities Director will take measures appropriate to the individual needs in
communicating information to persons with sensory impairments, including readers, qualified
interpreters, written materials, notepad, pen TDD's, or other special devices. With adequate
advance notice, information in the college's publications will be made available in alternate
format upon request by individuals with disabilities.

Physical Facilities
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Campus buildings, pathways, parking, and other physical facilities at Nashville State Tech are to
be accessible so that no individual with a disability is denied access. The student is responsible
for making physical access needs known with reasonable advance notice to allow time for
relocation. Requests for physical access should be made in writing to the college ADA
Coordinator.

STUDENT DISABILITIES PROGRAM

The Student Disabilities Director will be responsible for:

Maintaining and registering self-identified students with documented disabilities;
Coordinating and providing support services to individuals with disabilities;

Monitoring and documenting verification of disabilities;

Developing procedures and arrangements for appropriate accommodations;
Encouraging and promoting self-sufficiency and individual personal growth in the overall
educational experience as it relates to programs, policies, procedures, services, activities,
facilities, and resources;

Serving as a liaison and advocate for individuals with disabilities between the faculty and
students in resolving disputes and/or issues. Procedures have been established for
resolution of student concerns involving academic and instructional accommodations.
Students filing a complaint or grievance should go to the college ADA Coordinator to obtain
procedures;

Referring students to Security to obtain special handicapped parking permits;

Providing continual disability awareness training for faculty and/or students;

Assessing and recommending aid/adaptive technological needs of students with
disabilities.

Off-Campus Programming

Since the College frequently holds classes, programs, or activities in other facilities, steps
should be taken to use facilities that are accessible. Contractual or lease agreements should
reflect efforts to ensure accessibility.
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Appendix 7
Family Educational Rights and Privacy Act (FERPA).

The Family Educational Rights and Privacy Act sets requirements which are designed to protect
the privacy of parents and students. The Privacy Rights of Parents and Students Act, or Public
Law 93-380, provides that educational institutions must provide students disclosure to education
records directly related to them and limits dissemination of personally identifiable information
without the student's consent. In accordance with these above stated laws, Nashville State
Technical Community College has prepared the following guidelines which will be issued to
faculty, staff and administrators to ensure compliance with this Federal legislation.

A. Guidelines.
1. Definitions

a. Student - includes any individual with respect to whom Nashville State
Technical Community College maintains educational records.

b. Educational Record - those personally identifiable records which are directly
related to a student and are maintained by Nashville State Technical
Community College. This includes any information or data recorded in any
medium (e.g. hand-writing, print, tapes, film, microfilm, microfiche). Excluded
from this definition of a student record are records of individual institute
personnel, law enforcement records as maintained by the Office of Safety and
Security, psychological records as maintained by Counseling Center,
employment records as maintained by the Personnel Office, and Institute units
which employ students (provided such records are used solely for employment
purposes), parents' financial information including statements submitted in
connection with scholarship applications and those records containing
information obtained after the student is no longer enrolled, such as post
transfer or alumni records.

c. Dependency - any student who has attained eighteen years of age, or is
attending an institution of postsecondary education shall be declared
nondependent unless the institute receives proper certification by the
parent or guardian. Form: Student Request to Inspect and Review
Education Records

d. Personally ldentifiable Information - any information which can easily
be traced to students. The data includes: name of student, student's
parent, or other family member, address, social security number, student
I.D. number, or other information which would make it possible to identify
the student within reasonable certainty.

e. Disclosure - permitting access or the release, transfer, or other
communication of education records of the student or the personally
identifiable information contained therein, orally or in writing, or by
electronic means, or by any other means to any party.
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School Officials - those members of an institution who act in the students'
educational interest with the limitations of their need to know; which may
include faculty, administration, clerical, and other persons who manage
student records information.

2. Students Right to Review and Inspect Education Records

a.

A student shall be permitted to inspect and review his/her education record
within forty-five days following the date on which he/she notifies the
College that he/she desires disclosure. Form: Student Request To
Inspect and Review Education Records

A student shall be provided with a copy of any part or all of his/her
education record at his/her request but may be charged an amount not to
exceed the College's cost of producing the copy as a condition to receiving
it.

Reasonable requests by a student for an explanation or interpretation of
education records shall be granted.

An official from the Office of the Registrar shall be present whenever
education records are inspected or reviewed.

A student shall be entitled to challenge the content of his/her education
records. Should the student feel a violation of the Buckley Amendment
has taken place, the Vice President of Academic Affairs or designee
should be notified in writing of such charges.

If Nashville State Technical Community College decides that information in
a student's education record is inaccurate, misleading, or otherwise in
violation of the privacy or other rights of students, it shall amend the
education records and inform eligible student or parent of the student in
writing. Regardless of the decision, the student should be informed of
his/her right to place a statement in the file commenting on the information
in the file and setting forth any reasons for disagreeing with the decision.

NOTE: Applicants who were not admitted as a student have no right of
access to their educational records and applications maintained by this
College.
g. Conduct of the Hearing
1). A challenge by a student of his/her education record shall be
submitted in writing by the student to the College's Records Office.
Form: Student Request for Formal Hearing

NOTE: The procedure for accessing and challenging does not
provide for a hearing to contest an academic grade.
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2). The written challenge shall specify as briefly and precisely as
possible the nature of the claimed inaccuracy or other defect in the
education record and the remedial action sought.

3). The challenge shall be signed by the student.

4). The Registrar shall mark the date of submission on the front page
of the challenge. The written challenge shall be forwarded to the
Vice President of Academic Affairs or designee.

5). Within ten days after receipt of the challenge, the Vice President
of Academic Affairs or designee shall notify the student in writing
of the time and place of the hearing. The hearing will be
conducted no later than 30 days from the date on which
notification is given or mailed to the student at a date convenient
to the eligible student or parent of the student. The hearing will be
conducted by a College hearing officer who does not have a direct
interest in the outcome of the hearing.

6). The student shall be permitted to offer evidence in support of
his/her choice at the student's expense, including an attorney. The
hearing officer may require that voluminous material be
summarized if he/she deems such action appropriate.

7). The hearing officer may request the presence at the hearing of
witnesses in addition to those called by the student. In reaching a
decision, the hearing officer may consider the testimony of
witnesses and all other evidence available to him/her. The
student shall be made aware of and have an opportunity to rebut
any evidence considered by the hearing officer which would serve
to disprove the student's challenge.

8). Within 30 days of the conclusion of the hearing, the hearing officer
shall notify the student in writing of the decision reached.

9). A record of the hearing shall be maintained in the Vice President
of Academic Affairs or designee's office which notes all particulars
of the challenge including date received, date of hearing, name of
hearing examiner, names of witnesses, decision reached, and
date on which notification of decision was sent. The record shall
include a copy of the challenge, the decision, and any written or
other tangible evidence submitted.

C. Limitations on Right to Inspect and Review Education Records

1. A student shall be denied disclosure to parents' financial records.

2. A student shall be denied disclosure to confidential letters and statements
of recommendation which were placed in the College's records prior to
January 1, 1975.
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A student shall be denied disclosure to confidential recommendations
respecting his/her admission to the College, application for employment, or
receipt of an honorary recognition if he/she signed a waiver of disclosure
rights. Form: Waiver of Right to Inspect Confidential Records

a. The College shall not require any student to waive disclosure rights.

b. A party from which a recommendation is sought may require such a
waiver.

c. A student who has signed a waiver shall be notified by the College of
the names of parties providing confidential recommendations.

d. Confidential recommendations and letters shall be used only for the
purpose for which they were solicited.

A student shall not be permitted to inspect education records which
personally identify other students even if he/she also is personally
identified. In such a case he/she may only view the portion of the record
pertaining to himself/herself.

D. Disclosure of Education Records to Third Parties

1.

Directory information, such as that contained in the campus telephone
book and sports brochures, shall be disclosed to third parties without first
obtaining the written consent of the student. (Directory information
includes a student's name, address, telephone listing, birthplace and date,
major fields of study, participation in officially recognized activities and
sports, weight and height, dates of attendance, degrees and awards
received, and the most recent previous educational agency or institution
attended by the student). However, a public notice of the categories of
information to be contained in such a directory shall be given, and a period
of two weeks shall be provided during which a student may request the
College not to disclose any or all such information about him/her. This
notification is effective only for the one term for which the student is then
registering. Form: Request to Prevent Disclosure of Directory Information

Information contained in education records shall be disclosed without a
student's consent to third parties engaged in the validation, development or
administration of tests, accreditation activities, or research conducted on
behalf of the College provided such information is not revealed to any other
parties.

Education records shall be disclosed, without notifying or obtaining the
consent of a student, to:

a. Administrative and instructional personnel who have a legitimate
educational interest. Legitimate educational interest shall mean that
administrative or instructional personnel may review and inspect
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education records for evaluation, identification, and informational
purposes in order to obtain data which will assist the teach or
administrator in serving the needs of the student and/or College.

Authorized Federal and State Government Officials. Specific request
for access by government officials shall be brought to the attention of
the Director of Admissions as soon as possible after receipt of such
request and prior to the release of education records.

Another college or university in which a student seeks to enroll. The
student shall be provided with written notification of such disclosure.
Form: Notice of Submission of Academic Information

A court through judicial order or subpoena. Disclosure shall be made
only after written notification of such order is provided the student. The
Vice President of Academic Affairs or designee shall be notified as
soon as such an order or subpoena is received and prior to disclosure
of education records.

Education records disclosed to third parties in emergency situations
shall be brought to the attention of the Vice President of Academic
Affairs or designee prior to the disclosure of any records.

Education records shall be disclosed to a third party without the
student's consent in connection with a student's application for, or
receipt of financial aid, but the student shall be notified in writing of the
records sent.

Education records may be released by the College to any third parties
including a parent with the written consent of the student.

a.

Written consent of the student shall be signed and dated and shall
specify: 1) Records to be disclosed, 2) Reasons for disclosure, 3) To
whom the records are to be disclosed. Forms: Nashville State Tech
Transcript Request, Placement and Cooperative Education
Authorization to Release Transcript and Placement Credentials,
Cooperative Education Authorization to Release Information

A record shall be maintained by the College which:

1) Indicates all parties which have obtained or requested disclosure
to a student's education records.

2) Indicates the legitimate interest each party receiving disclosure
has in receiving such disclosure.

3) Is kept with the student's records and available only for inspection
by him/her and College personnel in charge of the particular
records concerned. Form: Record of Request and Grants of
Disclosure of Education Records
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5. Whenever records are disclosed to any third party, a written statement
shall accompany the records disclosed stating that the disclosure is
conditionally upon the third party not permitting any other party to have
access to the records without the student's written consent. Forms:
Placement Office Third Party Disclosure Statement, Cooperative Education
Third Party Disclosure Statement

E. Destruction of Education Records. All or part of a student's education
records may at any time be removed from a file and destroyed by College
personnel authorized to perform such acts. However, once a student requests
disclosure of his/her records such removal and destruction may not occur until
disclosure has been granted.

F. Student Complaints. Students Have The Right To File A Complaint
Concerning Alleged Failure By The College To Comply With The Act. Written
complaints should be directed to: Family Educational Rights and Privacy
Office (FERPA), Department of Health, Education and Welfare, 330
Independence Avenue SW, Washington, DC 20201.

G. Custodians of Education Records. The Registrar has been designated by
Nashville State Tech to coordinate the inspection and review procedures for
education records. In certain instances, copies of education records are
forwarded from the Office of Admissions to school officials who have a need
for this information to enable them to perform their duties acting in the
student's educational interest. Other situations occur whereby, due to the
nature and duties of an office, certain educational records are established and
maintained within that office, i.e., Student Development, Placement,
Cooperative Education, Student Support Services, Academic Development,
etc. When an office or individual establishes educational records, receives
copies of educational records, and/or has accessibility to computerized student
records, each office or individual is responsible for coordinating security of
such records as well as, when applicable, approved retention and destruction
of such records.
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H. Copies of Student Records. Student records are maintained for academic
purposes. The materials therein allow the college to validate a student's
academic performance. Non-colllege personnel must have the student's
written permission to review a student record. With the student's permission,
copies of student records are available at $1.00 for the first page and $0.50 for
each additional page.
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Type of Education Record Information in Record Persons with Access Custo
Reviews/Ex|
Academic Record Courses, grades, degrees, Faculty/staff with official need Re

entrance examination scores
Locator Print-Out Personal address, telephone Faculty/staff with official need Re

number, class schedule
"Hold Lists" Information concerning non- Faculty/staff with official need Re
release of records
Withdrawal Records Demographic; reason for Faculty/staff with official need Re
withdrawal

Student Folder Application for admission, Faculty/staff with official need Re

receipt for admission fee, high

school transcript, previous
college transcript, general
correspondence, ACT & GED
scores
Teacher Reports of Grades for particular courses Faculty/staff with official need Re
Incomplete, Change of
Grade Forms
Grade Sheets Students in each class and Faculty/staff with official need Re
final grade

Change of Major Forms Major change, advisor's name Faculty/staff with official need Re
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Type of Education Record Information in Record Persons With Access Custo
Reviews/Ex|
Veteran's Administration Files Enrollment data, dates of Staff with official need Re
attendance
Change of Name, Address, Name, address, telephone Faculty/staff with official need Re
Telephone Number Form changes and reasons
Transcripts from Previous Courses and grades Faculty/staff with official need Re
Institutions
Test Scores Scores on tests required for Faculty/staff with official Director @
(ACT, GED, AAPP) admission need
Application for Admission Demographic Faculty/staff with official need Director o
Residency Residency classification and Faculty/staff with official need Director o
information
Financial Statement Information concerning Faculty/staff with official need Director @
(Foreign) student's finances
Education Experiences Student's previous schooling Faculty/staff with official need Director o
Form (Foreign)
Form 1-20 (Foreign) Eligibility certificates for foreign Faculty/staff with official need Director o
students
Resumes and References Personal data; personal Faculty/staff with official need Director ¢

recommendations
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Type of Education Record

Information in Record

Persons With Access

Custodian
Expung

Discipline

Violations and penalties

Personnel in Student
Development Office

Assistant to

Counseling Record

Demographic and counseling

Individual Student

Assistant to

summary
Payrolls Payments, withholdings Payroll clerks, office Busines
supervisors
Financial Aid Student Financial Aid files, Personnel in Office of Director of
parent, and/or student financial Financial Aid
statements, scholarship
records
Student Receivables Amounts due from students for Business Office Staff Busines
various reasons, i.e., parking
violations, fee errors
Dishonored Checks Amounts of checks, Business Office Staff Busines
correspondence, etc.
Student Deposits Deposit amounts, date Business Office Staff Busines
deposited, purpose, etc.
Student Registration Fees paid, type, etc. Business Office Staff Busines
Records (Payments)
Payroll Number of hours worked and Business Office Staff Busines
rate of pay Personnel Office Staff Director «
Se
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Appendix 8
Drug Free Communities Statement

This statement is being distributed to all Nashville State Technical Community
College employees, including faculty, staff and students, in compliance with
the provisions of the Drug-Free Workplace Act of 1988 (41 U.S.C. 701, et.
seq.) and the Drug-Free Schools and Communities Act Amendments of 1989
(20 U.S.C. 3171, et.seq.).

A. Policy

It is the policy of Nashville State Technical Community College to prohibit
the illegal use, abuse, manufacturing, possession, sale, or distribution of
alcoholic beverages or any controlled substance, including any stimulant,
depressant, narcotic, hallucinogenic drug or substance, or marijuana on
college-owned, controlled, or temporarily leased property. Such use, sale
or distribution is prohibited also during any college-related activity,
including off-campus trips. All employees and students are subject to
applicable federal, state and local laws related to this matter. Additionally,
any violation of this policy will result in disciplinary actions as set forth in
the General Regulations on Student Conduct and Disciplinary Sanctions
section of the Nashville State Tech Student Handbook and the
Nashville State Tech Policy and Procedures Manual.

B. Legal Sanctions

Various federal, state and local statutes make it unlawful to manufacture,
distribute, dispense, deliver, sell, or possess with intent to manufacture,
distribute, dispense, deliver, or sell controlled substances. The penalty
imposed depends upon many factors, which include the type and amount
of controlled substance involved, the number of prior offenses, if any,
whether death or serious bodily injury results from the use of such
substance, and whether any other crimes were committed in connection
with the use of such substance. Possible maximum penalties for a first-
time violation include imprisonment for any period of time, up to a term of
life imprisonment, a fine of up to 4 million dollars, supervised release, or
any combination of the above. These sanctions are doubled when the
offense involves either of the following:
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1. Distribution or possession at or near a school or college campus.

2. Distribution to persons under 21 years of age (repeat offenders may be
punished to a greater extent as provided by statutes).

Further, a civil penalty of up to $10,000 may be assessed for simple
possession of "personal use amounts" of certain specified substances
under federal law.

Under state law, the offense of possession or casual exchange is
punishable as a Class A misdemeanor; if there is an exchange between a
minor and an adult at least two years the minor's senior, and the adult
knows that the person is a minor, the offense is classified as a felony, as
provided in T.C.A. 39-17-417(21 U.S.C. 801, et. seq.; T.C.A. 39-17-417).

It is unlawful for any person under the age of twenty-one (21) to buy,
possess, transport (unless in the course of his/her employment), or
consume alcoholic beverages, wine or beer. Such offenses are classified
as Class A misdemeanors punishable by imprisonment for not more than
11 months and 29 days, or a fine of not more than $2,500, or both (T.C.A.
1-3-113, 57-5-301). It further is an offense to provide alcoholic
beverages to any person under the age of twenty-one (21). Such an
offense is classified as a Class A misdemeanor (T.C.A. 39-15-404). The
offense of public intoxication is a Class C misdemeanor and is punishable
by imprisonment of not more than 30 days or a fine of not more than $50,
or both (T.C.A. 39-17-310).

. Institutional Sanctions

Nashville State Technical Community College will impose the
appropriate sanctions on any employee or student who fails to comply
with the terms of this policy.

1. Employees

As a condition of employment, each employee, including
student employees, must abide by the terms of this policy
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and must notify his/her department head/supervisor of any
criminal drug statutes conviction for a violation occurring in
the workplace no later than five (5) days after a conviction. A
conviction includes a finding of guilt, a plea of nolo contendere, or
imposition of a sentence by any state or federal judicial body. Possible
disciplinary sanctions for failure to comply with policy, including failure
to notify of conviction, may include one or more of the following:

a. Termination.
Suspension.

c. Mandatory participation in, and satisfactory completion of a
drug/alcohol abuse program or rehabilitation program.
d. Recommendation for professional counseling.
e. Referral for prosecution.
f. Letter of warning.
g. Probation.
2. Students

Possible disciplinary sanctions for failure to comply with the terms of
this policy may include one or more of the following:

a. Expulsion.
Suspension.

c. Mandatory participation in, and satisfactory completion of a
drug/alcohol abuse program or rehabilitation program.

d. Referral for prosecution.

e. Probation.

f. Warning.

g. Reprimand.

D. Health Risks Associated With Illicit Drugs and Alcohol Abuse

A cursory description of the health risks associated with the use of alcohol
and illicit drugs are as follows:

1. Alcohol
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Alcoholism is the most neglected health problem in the United States
today. It is a complex, progressive that interferes with health, social
and economic functioning. Untreated, alcoholism results in physical
incapacity, permanent mental impairment and/or premature death.

Alcohol is involved in one-third of all suicides, one-half of all murders,
one-half of all traffic deaths, and one-fourth of all other accidents, and
it is involved in over 50 percent of all arrests.

Alcohol is the third leading cause of birth defects involving mental
retardation. Use during pregnancy may cause spontaneous abortion,
various birth defects or fetal alcohol syndrome.

Drinking is implicated in cancer, health disease, liver disease,
gastrointestinal disease, and other illnesses. Alcoholism reduces life
expectancy by twelve years.

Regular use of alcohol can damage all body organs, leading to liver,
heart and digestive problems, circulatory system interference,
personality disorders, reproductive problems, and central nervous
system disorders such as poor vision, loss of coordination, memory
loss, loss of sensation, mental/physical disturbances and permanent
brain damage. The physical and psychological changes that occur as a
result of addiction to alcohol can pave the way for addiction to mood
altering drugs.

. Other Drugs

Drugs are natural and synthetic chemical substances used to affect
body processes, the mind, nervous system, behavior, and feelings.
Drugs, used without medical supervision, lead to many of the same
health risks associated with alcohol abuse. Specifically, however, the
illicit use of drugs increases the risk of mental deterioration, death
from overdose, physical and mental dependence or addiction, hepatitis
and skin infections from needle use, psychotic reactions, inducement
to take stronger drugs, brain damage, hallucinations, unconsciousness,
deep depression, distortion of time and space, permanent damage to
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lungs, brain, kidneys and liver, death from suffocation or choking,
anemia, amnesia, AIDS, and other infections.
If used excessively, alcohol and drugs may cause death.

E. Information Sources

The Student Development Office at Nashville State Tech provides
information related to treatment and/or rehabilitation as a service to all
employees and students. The purposes of referral are as follows:

1. To encourage the individual with a problem to seek the assistance of a
qualified drug/alcohol therapist or seek treatment from a drug
treatment center or mental health center.

2. To provide information to individuals regarding treatment resources in
the surrounding area and how to secure their services. Description
materials are provided when available detailing the facility, length
of stay, cost, etc.

3. To assist the employee/student in making the initial contact with an
outside agency.
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Appendix 9

NOTICE

The federal Campus Sex Crimes Prevention Act and the Tennessee College and
University Campus Sex Crimes Prevention Act of 2002 require that whenever a sex
offender becomes employed, enrolls as a student or volunteers at an institution
of higher education in the state of Tennessee, he or she must complete or update the
Tennessee Bureau of Investigation (TBI) sexual offender registration/monitoring form
and deliver it to TBI headquarters in Nashville. As defined in section 40-39-102 of the
Tennessee Code, a “sexual offender” means a person who is, or has been, convicted in
this state of committing a sexual offense or who is, or has been, convicted in another
state or another country, or who is or has been convicted in a federal or military court,
of committing an act which would have constituted a sexual offense if it had been
committed in this state. A “sexual offense” means the commission of acts including but
not limited to aggravated and statutory rape, sexual battery, sexual exploitation of a
minor, aggravated prostitution, and kidnapping.

Both acts designate certain information concerning a registered sexual offender
as public information and therefore amend and supercede the Family Educational
Rights and Privacy Act (FERPA) and other federal and state laws that previously
prohibited the disclosure of such personal information. Since the laws require the
publication of information pertaining to sexual offenders employed, enrolled or
volunteering at an educational institution, said publication does not constitute grounds
for a grievance or complaint under institutional or Tennessee Board of Regents policies
or procedures.
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Appendix 10

USE OF COPYRIGHTED MATERIALS

Introduction

It is the intent of the College that all college members adhere to the provisions of the
United States Copyright Law (Title 17, United States Code, Sect. 101, et seq.) and this
policy. The following statements and guidelines apply to anyone at the College who
wishes to reproduce, alter, or perform works that are protected by copyright. Since
copyright protection applies to a variety of creative works, such as printed materials,
sound recordings, video recordings, visual artworks, computer software, and others,
this policy has been constructed to address issues related to the use of particular types
of media.

Full text of the law and its legislative history, plus subsequent analysis and
commentary, are available in the Library. Librarians may be able to advise and assist in
researching problems not specifically addressed in this policy.

Members of the College community who willfully disregard the copyright policy do so
at their own risk and assume all liability.

What is Copyright?

Copyright is a form of legal protection for authors of original works, including literary,
dramatic, musical, artistic, and other intellectual products. Publication is not essential
for copyright protection, nor is the encircled "c" symbol. Section 106 of the Copyright
Act (90 Stat 2541) provides the owner of copyright the exclusive right to do and to

authorize any of the following:

* Reproduce copies of the work.

* Prepare derivative works based on the copyrighted work.

» Distribute copies of the work by sale, rental, lease, or lending.

* Publicly perform the work (if it is a literary, musical, dramatic, or
choreographic work or a pantomime, motion picture or audiovisual work).

* Publicly display the work (if it is a literary, musical, dramatic, choreographic,
sculptural, graphic, or pictorial work including the individual images of a film
or a pantomime).
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The copyright owners retain these rights even when the work itself belongs to
someone else. However, the rights are not absolute. They are subject to both "Fair Use"
limitations, which apply to all media, and medium-specific limitations.

Fair Use

The doctrine of fair use, denoted in section 107 of the Copyright Act of 1976,
addresses the needs of scholars and students by mitigating the rights of copyright
ownership. However, what constitutes fair use is expressed in the form of guidelines
rather than explicit rules. To determine fair use, the following four factors need to be
considered [from The Copyright Primer for Librarians and Educators, by Janis H.
Bruwelheide; Chicago, ALA, 1995]:

The purpose and character of the use, including whether the copied material will
be for nonprofit, educational, or commercial use. This factor at first seems
reassuring; but unfortunately for educators, several courts have held that
absence of financial gain is insufficient for a finding of fair use.

The nature of the copyrighted work, with special consideration given to the
distinction between a creative work and an informational work. For example: (a.)
Photocopies made of a newspaper or newsmagazine column are more likely to
be considered a fair use than copies made of a musical score or a short story.
(b.) Duplication of material originally developed for classroom consumption is
less likely to be fair use than is the duplication of materials prepared for public
consumption. For example, a teacher who photocopies a workbook page or a
textbook chapter is depriving the copyright owner of profits more directly than
if copying one page from the daily paper.

The amount, substantiality, or portion used in relation to the copyrighted work
as a whole. This factor requires consideration of: (a.) the proportion of the
larger work that is copied and used, and (b.) the significance of the copied
portion.

The effect of the use on the potential market of the copyrighted work. This
factor is regarded as the most critical one in determining fair use; and it serves
as the basic principle from which the other three factors are derived and to
which they are related. If the reproduction of a copyrighted work reduces the
potential market and sales and, therefore, the potential profits of the copyright
owner, that use is unlikely to be found a fair use.

Permission For Copying In Excess Of Fair Use
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All employees, including faculty, must obtain written permission from the copyright
owner to copy a large portion of a work or an entire work, or to produce multiple
copies of chapters or periodical articles in excess of fair use.

Printed Materials - Works That May Be Used Freely

Occasionally, scholarly publications such as journal articles include a note offering the
right to copy for educational purposes. Some categories of publications are in the
public domain; that is, their use is not protected by copyright law:

* Publications more than 75 years old.

*  Works that do not include a copyright notice and were first published before
January 1, 1978.

* Most United States government documents.

Once a work has acquired public domain status, it is no longer eligible for copyright
protection. Before assuming that a work is in the public domain, research its status.
The new Term Extension Act (PL 105-298) enacted by Congress, November 1998,
extends to term of a work’s copyright protection for an additional 20 years before it
passes into public domain.

Photocopy

The agreement on Guidelines for classroom copying below, though widely considered
to be too restrictive for academic needs, does define the limits within which we can be
sure of complying with copyright law. Somewhat more extensive copying may be
sanctioned by the fair use guidelines.

The purpose of the following guidelines is to state the minimum and not the maximum
standards of educational fair use under Section 107 of H.R. 2223. The parties agree
that the conditions determining the extent of permissible copying for educational
purposes may change in the future; and conversely that in the future other types of
copying not permitted under these guidelines may be permissible under revised
guidelines.

Moreover, the following statement of guidelines is not intended to limit the types of
copying permitted under the standards of fair use under judicial decision and which
are stated in Section 107 of the Copyright Revision Bill. There may be instances in
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which copying which does not fall within the guidelines stated below may nonetheless
be permitted under the criteria of fair use.

Single Copies for Scholarly Needs

A single copy may be made of any of the following by or for a teacher at his or her
individual request for his or her scholarly research or use in teaching or preparation to
teach a class:

* A chapter of a book.

* An article from a newspaper or periodical.

* A short story, short essay, or short poem, whether or not from
a collective work.

* A chart, diagram, drawing, graph, cartoon, or picture from a book,
periodical or newspaper.

Multiple Copies for Classroom Use

Multiple copies (not to exceed in any event more than one copy per pupil in a course)
may be made by or for the teacher giving the course for classroom use or discussion,
provided that:

* The copying meets the tests of brevity and spontaneity as defined below; and,
* Meets the cumulative effect test as defined below; and,
* Each copy includes a notice of copyright.

Definitions:
* Brevity:

(1) Prose: Either (1) a complete article, story or essay of less than 2,500 words,
or (2) an excerpt from any prose work of not more than 1,000 words or 10% of
the work, whichever is less, but in any event an excerpt of up to 500 words.
(2) Poetry: (1) A complete poem if less than 250 words and if printed on not
more than two pages, or (2) an excerpt of not more than 250 words.

(Each of the numerical limits above may be expanded to permit the completion
of an unfinished prose or line of a poem).
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(3) Hlustration: One chart, graph, diagram, drawing, cartoon or picture per book
or periodical issue.

(4) Special Works: Certain works in poetry or prose or in "poetic prose", which
may combine language with illustrations and which fall short of 2,500 words,
may not be reproduced in their entirety. However, an excerpt comprising not
more than two of the published pages of such a work, and containing not more
than 10% of the words found in the text, may be reproduced.

Spontaneity

(1) The copying is at the instance and inspiration of the individual instructor.
(2) The inspiration and decision to use the work and the moment of its use for
maximum teaching effectiveness are so close in time that it would be
unreasonable to expect a timely reply to a request for permission.

Cumulative Effect

(1) The copying of the material is for only one course, at Nashville State, with no

more than one copy per student in the course.

(2) Not more than one short poem, article, story, essay or two excerpts may be

copied from the same author, nor more than three from the same collective
work or periodical volume during a term.

(3) There shall not be more than nine instances of such multiple copying for one

course during a term.

(The limitations stated above shall not apply to current news periodicals and
newspapers and current news sections of other periodicals)

Prohibitions Concerning Copying

Copying shall not be used to create or to replace or substitute for anthologies,
compilations or collective works. Such replacement or substitution may occur
whether copies of various works or excerpts there from are accumulated or
reproduced and used separately.

There shall be no copying of or from works intended to be "consumable” in the
course of study or of teaching. These include workbooks, exercises,
standardized tests and test booklets and answer sheets and like consumable
materials.

Copying shall not substitute for the purchase of books, publishers' reprints or
periodicals.
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* Copying shall not be directed by higher authority.

* Copying shall not be repeated with respect to the same item by the same
teacher from term to term.

* No charge shall be made to the student beyond the actual cost of the
photocopying.

Course Packets

Copyright litigation involving academic users has focused on those "anthologies",
which are perceived as substituting for textbooks and thus as reducing the potential
market for copyrighted publications. Every article or chapter in a course packet, if
derived from copyrighted material, requires permission, either from the copyright
owner (usually the publisher) or through a royalty fee paid to the Copyright Clearance
Center. Each item in the packet also must include a notice of copyright e.g., "Copyright
1990 by Academic Books, Inc." Individuals who purchase course packets should not be
charged in excess of production cost and any royalty fees. Call the Library for help on
seeking permission or help in finding publishers' addresses. Expect several weeks’
delay in cases where copyright owners are elusive.

Music for Educational Purposes

The following segment, which is an official part of the Copyright Act’s legislative
history, defines guidelines within which we can be sure of copying with copyright law
when copying music. Somewhat more extensive copying may be sanctioned by the fair
use provisions of the law.

The purpose of the following guidelines is to state the minimum and not the maximum
standards of educational fair use under '107 of H.R. 2223 is below:

The parties agree that the conditions determining the extent of permissible copying for
educational purposes may change in the future; that certain types of copying permitted
under these guidelines may be permissible in the future, and conversely that in the
future other types of copying not permitted under these guidelines may be permissible
under revised guidelines.

Moreover, this statement is not intended to limit the types of copying permitted under
the standards of fair use under judicial decision and which are stated in '107 of the
Copyright Revision Bill. There may be instances in which copying which does not fall
within the guidelines stated below may nonetheless be permitted under the criteria of
fair use.
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e Permissible Uses

Emergency copying to replace purchased copies which for any reason are
not available for an imminent performance provided purchased
replacement copies shall be substituted in due course.

a. For academic purposes other than performance, single or multiple
copies of excerpts of works may be made, provided that the
excerpts do not compromise a part of the whole which would
constitute a performable unit such as a section, movement or aria,
but in no case more than 10 percent of the whole work. The
number of copies shall not exceed one copy per pupil.

For academic purposes other than performance, a single copy of an entire
performable unit (section, movement, aria, etc.) that is, (1) confirmed by
the copyright proprietor to be out-of-print or (2) unavailable except in a
larger work, may be made by or for a teacher solely for the purpose of his
or her scholarly research or in preparation to teach a class.

Printed copies which have been purchased may be edited or simplified
provided that the fundamental character of the work is not distorted or
the lyrics, if any, altered or lyrics added if none exist.

A single copy of recordings of performances by students may be made
for evaluation or rehearsal purposes and may be retained by the
educational institution or individual teacher.

A single copy of a sound recording (such as a tape, disc or cassette) of
copyrighted music may be made from sound recordings owned by an
educational institution or an individual teacher for the purpose of
constructing aural exercises or examinations and may be retained by the
educational institution or individual teacher. (This pertains only to the
copyright of the music itself and not to any copyright which may exist in
the sound recording.)

e Prohibitions

Copying to create or replace or substitute for anthologies, compilations
or collective works.

Copying of or from works intended to be "consumable" in the course of
study or of teaching such as workbooks, exercises, standardized tests
and answer sheets and like material.

Copying for the purpose of performance, except as in (1) above.

Copying for the purpose of substituting for the purchase of music, except
as in (1) and (2) above.
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* Copying without inclusion of the copyright notice which appears on the
printed copy.

e Packets of Photocopied Music Excerpts See section above, "Course
Packets."

Photocopies Obtained Through Interlibrary Loan

Section 108(d) of the Copyright Law of 1976 specifies that a library may copy "no more
than one article or other contribution to a copyrighted collection or periodical issue, or
... a small part of any other copyrighted work." The copy must become the property of
the requestor, and its use is limited to "private study, scholarship, or research.”

Interlibrary Loan activities are further restricted in the aggregate by the “Commission
on New Technological Uses of Copyrighted Works (CONTU) Guidelines", which cap the
amount of photocopying the Interlibrary Loan office can request for the College
community in any calendar year without paying royalties. The thrust of the "Guidelines"
is to quantify the maximum number of photocopied articles that can be requested
from the most recent five years of a periodical to which the library does not subscribe.
Individuals requesting copies in excess of the CONTU allowance may be asked to pay a
royalty or the fee necessary to obtain such copies commercially.

Notice - Warning Concerning Copyright Restrictions

1. The Library is legally obligated to display prominently the following notice and to
include the same text on all Interlibrary Loan request forms:

The copyright law of the United States (Title 17, United States Code) governs the
making of photocopies or other reproductions of copyrighted material.

Under certain conditions specified in the law, libraries and archives are authorized to
furnish a photocopy or other reproduction. One of these specified conditions is that
the photocopy or reproduction is not to be "used for any purpose other than private
study, scholarship, or research." If a user makes a request for, or later uses, a
photocopy or reproduction for purposes in excess of "fair use," that user may be liable
for copyright infringement. The College reserves the right to refuse to accept a copying
order if, in its judgment, fulfillment of the order would involve violation of copyright
law.

Photocopy Machines
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Every photocopy machine on campus must include effective signage incorporating the
following text:

Notice: The copyright law of the United States (Title 17 U.S. Code) governs the making
of photocopies or other reproductions of copyrighted material. The person using this
equipment is liable for any infringement.

When so posted, the law (Section 108(f) (1) gives libraries and archives protection from
liability from contributory infringement when patrons use reproducing equipment
provided by the library or archive. Though aimed primarily at photocopiers, the law is
broad enough to include other types of equipment including computers and audio-
visual equipment which is available for unsupervised use. Notices should be displayed
on all such equipment.

Library Reserve

At the request of a faculty or staff member, the library may place on reserve
photocopied excerpts from copyrighted works in its collection in accordance with
guidelines governing formal classroom distribution for face-to-face teaching
discussed above. The College believes that these guidelines apply to the library reserve
shelf to the extent that it functions as an extension of the classroom or reflects an
individual student's right to photocopy for personal scholastic use under the doctrine
of fair use. In general, librarians may keep photocopies of copyrighted materials on
reserve for the convenience of students both in preparing class assignments and in
pursuing informal educational activities that higher education requires, such as
advanced independent study and research.

If the request calls for only one copy of an item to be placed on reserve, the library
may place on reserve an entire article, or an entire chapter from a book, or an entire
poem. Requests for multiple copies on reserve should meet the following guidelines:

1. The amount of material should be reasonable in relation to the total amount
of material assigned for one term of a course taking into account the nature of
the course, its subject matter and level (17 U.S. C. 107(1) and (3)).

2. The number of copies should be reasonable in light of the number of
students enrolled, the difficulty and timing of assignments, and the number of
other courses that may assign the same material (17 U.S.C. 107 (1) and (3)).

3. The material should contain a notice of copyright (see 17 U.S.C. 401).

4. The effect of photocopying the material should not be detrimental to the
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market for the work. (In general, the library or the instructor should own a copy
of the work.) (17 U.S.C. 107 (4)).

e How many photocopies of an item may be placed on reserve?

The Library routinely accepts single photocopies of copyright-protected chapters,
articles, etc. The photocopies are considered to be the instructor's property.
Although copyright law prohibits libraries from systematic copying to enhance their
collections, an instructor may provide duplicate photocopies (five at most) when a
course is large enough to require more than one copy of an assigned photocopy. If
an original is not owned by the Library or the instructor, the instructor must
provide written permission or indication of royalty payment for photocopies in
excess of one.

» How many photocopied items are permitted on reserve for a course?

1. Items from one source. The amount of material should be reasonable in relation
to the size of the source. Ordinarily, two chapters from a book or two articles from
a periodical would be considered reasonable. Greater proportions of copyright-
protected sources will be accepted for reserve only with written permission from
the copyright owner or indication of royalty payment.

2. Iltems from multiple sources. There are several relevant considerations, including
the four factors which determine fair use; the Guidelines for Classroom Copying In
Not-For-Profit Educational Institutions; and recent judicial history. A reasonable
number will, in most instances, be less than six, but factors such as the length or
difficulty of the assignment, the number of enrolled students, and the length of
time allowed for completion of the assignment may permit more in unusual
circumstances. Still, the quantitative threshold for exceeding fair use is
problematic. However, current opinion on academic applications of the copyright
law is consistent in regard to course packets derived from copyright-protected
materials as outside the bounds of fair use. Consequently, course packets will not
be accepted for library reserve without indication of the necessary permission or
royalty payment.

* Notice and Citation
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Copies on Reserve must be marked with the following:
NOTICE: This material may be protected by copyright law (Title 17 U.S. Code).
Copies on reserve must also include a complete citation for the source.

e Music Reserves

Special restrictions apply to music reserves. (See section on photocopying music).

Unpublished Works

Manuscripts, letters and other unpublished materials are likely to be protected by
copyright regardless of age, even if they lack a notice of copyright. Consult a Librarian
for assistance. Copies may usually be made for individual researchers under the law's
Fair Use provisions.

Audiovisual Materials

1. Films and Video
e C(Classroom Use

Possession of a film or video does not confer the right to show the work. The
copyright owner specifies, at the time of purchase or rental, the circumstances
in which a film or video may be "performed." Use of these media is permitted in
an educational institution so long as certain conditions are met.

Section 110 (1) of the Copyright Act of 1976 specifies the following conditions:
Performance or display of a work by instructors or pupils in the course of face-
to-face teaching activities of a non-profit educational institution, in a classroom
or similar place devoted to instruction, unless, in the case of a motion picture or
other audiovisual work, the performance, or the display of individual images is
given by means of a copy that was not lawfully made...and that the person
responsible for the performance knew or had reason to believe was not lawfully
made.

Additional text of the Copyright Act and portions of the House Report (941476)
combine to provide the following, more detailed list of conditions [from Virginia
M. Helms, supral:

a. They must be shown as part of the instructional program.

b. They must be shown by students, instructors, or guest lecturers.
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c. They must be shown either in a classroom or other school location devoted to
instruction such as a studio, workshop, library, gymnasium, or auditorium if it is
used for instruction.

d. They must be shown either in a face-to-face setting or where students and
teacher(s) are in the same building or general area.

e. They must be shown only to students and educators.

f. They must be shown using a legitimate (that is, not illegally reproduced) copy
with the copyright notice included.

Further, the relationship between the film or video and the course must be
explicit. Films or videos, even in a "face-to-face" classroom setting, may not be
used for entertainment or recreation, whatever the work's intellectual content.

e Use QOutside the Classroom

Besides use in classrooms, videocassettes and videodiscs that are owned by the
College may ordinarily be viewed by students, faculty or staff at workstations or
in small-group rooms such as those available in the Library. Larger audiences
require explicit permission from the copyright owner for "public performance"
rights. No fees for viewing a video are permitted even when public performance
rights are obtained.

 Copying Videotapes/Off-Air Recording of Broadcasts, Including Satellite TV

Copying videotapes without the copyright owner's permission is illegal. An
exception is made for libraries to replace a work that is lost or damaged if
another copy cannot be obtained at a fair price [Section 108 of the Copyright
Act of 1976].

Licenses may be obtained for copying and off-air recording. Absent a formal
agreement, "Guidelines for Off-the-Air Recording of Broadcast Programming for
Educational Purposes," an official part of the Copyright Act's legislative history,
applies to most off-air recording by nonprofit educational institutions [from
Virginia M. Helms, supra]:

a. Videotaped recordings may be kept for no more than 45 calendar days after
the recording date, at which time the tapes must be erased.

b. Videotaped recordings may be shown to students only within the first 10
school days of the 45-day retention period.

c. Off-air recordings must be made only at the request of an individual
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instructor for instructional purposes, not by staff in anticipation of later
requests.

d. The recordings are to be shown to students no more than two times during
the 10-day period, and the second time only for necessary instructional
reinforcement.

e. The taped recordings may be viewed after the 10-day period only by
instructors for evaluation purposes, that is, to determine whether to include the
broadcast program in the curriculum in the future.

f. If several instructors request videotaping of the same program, duplicate
copies are permitted to meet the need; all copies are subject to the same
restrictions as the original recording.

g. The off-air recordings may not be physically or electronically altered or
combined with others to form anthologies, but they need not necessarily be
used or shown in their entirety.

h. All copies of off-air recordings must include the copyright notice on the
broadcast program as recorded.

i. These guidelines apply only to nonprofit educational institutions, which are
further expected to establish appropriate control procedures to maintain the
integrity of these guidelines.

Certain public broadcasting services (Public Broadcasting Service, Public Television
Library, Great Plains National Instructional Television Library, and Agency for
Instructional Television) impose similar restrictions but limit use to only the seven-day
period following local broadcast [Virginia M. Helms, supral.

* Network Distribution of Video

The College negotiates for closed-circuit distribution rights, if possible, when
purchasing access to satellite broadcasts or obtaining works on videotape.
Without explicit permission for closed-circuit distribution, network transmission
of a video is not permissible unless "Classroom Use" guidelines are met. (See,
Classroom Use)

2. Sound Recordings
e NonMusic Recordings

Cassettes or disks may not be copied unless replacement recordings from a
commercial source cannot be obtained at a fair price. Recording brief excerpts
is considered fair use, however.
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e Music Recordings

A single copy may be made for the purpose of constructing aural exercises or
examinations. Otherwise, the restrictions on copying nonmusic recordings

apply.

3. Slides and Photographs
* Reproduction

Whenever possible, the college will either purchase slides and photographs from
authorized sources or will borrow from institutions which offer licensing for
single-copy reproduction. In either case, further copying would be prohibited.

Occasionally, slides of copyrighted images that are needed for classroom
purposes cannot be obtained readymade in a timely fashion. If the process of
slidemaking would fail to meet Fair Use requirements, the requestor must
demonstrate that the copyright owner has granted permission.

» Display

Copyright ownership of slides and photographs encompasses control over
display as well as reproduction. However, Section 110 of the Copyright Act of
1976 addresses the display of copyrighted slides and photographs in
educational settings by allowing "display of a work by instructors or pupils in
the course of face-to-face teaching activities of a nonprofit educational
institution, in a classroom or similar place devoted to instruction” so long as the
copy of the artwork was lawfully made. Furthermore, the purpose of the display
must be integral to the course.

Educational Multimedia Fair Use

This section of the policy summarizes key elements of the Educational Multimedia Fair
Use Guidelines (1996). These guidelines were developed due to the efforts of the
Consortium of Colleges and Universities Media Centers (CCUMC) which convened a
group of interested parties to develop guidelines to assist educators, scholars, and
students in determining fair use when including portions of copyrighted works in
multimedia programs. This group became a part of the Conference on Fair Use
(CONFU), which met for two years attempting to negotiate guidelines for educational
uses of digital works. These guidelines do not represent a legal document and are not
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legally binding. They do represent an agreed upon interpretation of the fair use
provisions of the Copyright Act by the institutions and organizations which endorsed
them. While only the courts can decide if a particular use of copyrighted materials falls
within the fair use provisions, the guidelines are an attempt to give educators and
students some quantitative guidance in using copyrighted works in their multimedia
projects. The Guidelines specify how much of copyright-protected sources may be
included in multimedia products prepared by students or faculty members for course-
related work. Use of larger portions requires permission from copyright owners.
Educators may use their Multimedia production containing copyrighted material for
teaching purposes for up to two years after the first instruction with a class. Use in the
classroom beyond two years requires obtaining permission for each copyrighted
portion. If an educator wants to commercially reproduce or distribute the work,
copyright permission must be obtained for all copyrighted material included. Creators
of multimedia products may prepare no more than three copies -- one copy for use,
one for library reserve, and one for preservation and replacement purposes only. An
exception is allowed for joint projects: each principal creator may retain a copy.

e Portion Limitations by Media Type

* Motion Media
Up to 10% or 3 minutes of a single source, whichever is less.

e Text
Up to 10% or 1000 words of a source, whichever is less. An entire poem
of less than 250 words, but no more than 3 poems or excerpts by one
poet. No more than 5 poems or excerpts from one anthology.
* Music, Lyrics, Music Video
Up to 10% but not more than 30 seconds total from an individual work.
* |llustrations, Photographs
No more than 5 images by one artist or photographer. No more than 10%
or 15 images, whichever is less, from any single published work.
* Numerical Data Sets
Up to 10% or 2500 fields or cell entries, whichever is less.
* Internet Sources
Though it can be difficult to determine what is copyright protected and
what is in the public domain, the multimedia creator is responsible for
adhering to copyright law.

* Notice - Opening Screen
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The following notice must be displayed on the opening screen and on any
accompanying print material:

"Certain materials are included under the fair use exemption of U.S. Copyright
Law and have been prepared according to the educational multimedia fair use
guidelines and are restricted from further use."

Sources must be credited and the copyright notice and ownership information
display if shown in the original source. Crediting the source must adequately
identify the source of the work, giving a full bibliographic description where
available (including author, title, publisher, and place and date of publication).
The copyright notice includes the word "Copyright" or the copyright symbol, the
name of the copyright holder, and the year of first publication.

e Integrity of Sources

Any alterations of copyrighted items must be noted.

Computer Software and Information Technology

Keep in mind that any information or work accessible using information technology
has the same copyright protection as a work in a traditional print format. So the
content of a commercial database, text and images found on the Internet, web pages,
and even e-mail messages are potentially copyrighted works which should not be used
without the permission of the copyright holder or used only within the guideline of fair
use or any negotiated licensing agreement.

The College negotiates site licenses with software vendors whenever possible for
software products that are selected for extensive use. These arrangements provide the
College community with efficient access to computer programs that support the
curriculum, while assuring the copyright owner a fair royalty.

Software products that are not licensed to the College may also be used. However,
copying is strictly limited except for backup purposes. Whether the software is
transferred from the original to a hard disk or to an archival diskette, the backup copy
is not to be used as long as the other copy is functional. Employees of the College are
expected to use software in compliance with the licensing agreement.

Copyright law is acknowledged to be inadequate in relation to the complexities of
software use. EDUCAUSE, a nonprofit organization that supports the use of technology
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in education, launched the EDUCAUSE Software Initiative, which developed a statement
of principle intended for adaptation and use by individual colleges and universities. Its
text is reproduced in full below:

A. The EDUCAUSE/Code-Software and Intellectual Rights

Respect for intellectual labor and creativity is vital to academic discourse and
enterprise. This principle applies to works of all authors and publishers in all media. It
encompasses respect for the right to acknowledgment, right to privacy, and right to
determine the form, manner, and terms of publication and distribution.

Because electronic information is volatile and easily reproduced, respect for the work
and personal expression of others is especially critical in computer environments.
Violations of authorial integrity, including plagiarism, invasion of privacy, unauthorized
access, and trade secret and copyright violations, may be grounds for sanctions
against members of the academic community.

Digital Millennium Copyright Act

The Digital Millennium Copyright Act signed into law on October 28, 1998 includes
limitations for service provider liability relating to materials online. The new subsection
of the copyright law provides limitations on service provider liability with respect to
information residing, at the direction of a user, on a system or network that the service
provider controls or operates, if the service provider has designated an agent for
notification of claimed infringement by providing contact information to the Copyright
office and via through the service provider's publicly accessible website (17 U.S. Code
512 c). Nashville State has designated the ? as the agent who will receive notifications
of claimed infringements.

Contact Information:
Source: Copyright Act of 1976
Digital Millennium Copyright Act of 1998
Approved:
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Appendix 11

Attachment F-1
PROHIBITION OF CONCEALED HANDGUNS

Effective October 1, 1996, the State of Tennessee permits individuals who have reached the age
of majority to carry concealed handguns if they obtain a permit from the State Department of
Safety. Under the statute, TBR institutions may prevent students and employees from bringing
weapons onto campus property or to school functions, but campus entrants must be notified of
weapon prohibitions. The statute says:

"A . .. state or federal government entity or agent thereof is authorized to prohibit

possession of weapons by any person at meetings conducted by, or on the premises

owned, operated, managed or under control of such . . . government entity."
(T.C.A. 39-17-1359)
Even individuals with handgun permits may not carry handguns onto state campuses where
prohibitions are posted. This statute will be posted in all campus buildings and in the student
handbook.
The unapproved possession, use or sale of firearms, ammunition, fireworks, major or minor
explosives, or any lethal weapon on campus is forbidden and subject to college discipline as well
as to criminal sanctions.
Notification of the felony provision of T.C.A. 39-6-1718, are posted throughout campus
buildings. The signs read: "Felony: State law prescribes a maximum penalty of five (5) years
imprisonment and a fine not to exceed $2,500 for carrying weapons on college-owned or
controlled property."
No individual is permitted to carry a weapon on this campus or other TBR institution campuses
except official and authorized law enforcement personnel.
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Appendix 12
NSCC EVACUATION AND SAFE AREAS
Critical Incident Response Plan for severe weather (tornado) and Evaluation Plan for other emergencies
(fire, bomb, etc.)

A Building

Safe areas: All three A building restrooms

Evacuation: Exit doors leading to rear parking lot

C Building

Safe areas: Lower level hallways and restrooms

Evacuation: Out back or side doors to rear parking lot

D Building

Safe areas: D-13 (Career Center), D-40 (Records vault), conference room off D-7, and ladies’ lounge
(at rear of building)

Evacuation: Exit rear exit doors to rear parking lot or basketball court

E Building

Safe areas: All restrooms

Evacuation: Exit rear doors to rear parking lot or basketball court

K Building

Safe areas: Downstairs restrooms and K-120 (both A&B sections)

Evacuation: Out front doors to rear parking lot

Modular “M” Buildings

Safe areas: There are no designated safe areas in the Modular Buildings. All persons in the M-
Buildings should move to the lower floor of the Clement Building for severe weather. The
Response Coordinator of the Mayor’s Office of Emergency Management highly
recommends evacuating the modular buildings when a tornado watch is in effect for our
area

Evacuation: Out front doors to rear parking lot

PEG TV Studio Building

Safe areas: Restrooms

Evacuation: Out front door to rear parking lot

W Building

Safe areas: B section interior hallway and adjacent interior office area, W-90/93 hallway, W-102

hallway, W-103 classroom, and restrooms off main lobby
Evacuation: W-90 hallway and Financial Aid hallway to rear parking lot

This plan is presented by Nashville State Community College Safety & Security, along with the Emergency Procedures
Committee and was prepared in consultation with the Response Coordinator of the Mayor’s Office of Emergency
Management and Director of Natural Hazards for the TN Emergency Management Agency
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Appendix 13

U.S.A. PATRIOT Act Information Request Policy

Introduction

The U.S.A. PATRIOT Act was enacted on October 26, 2001, in response to the terrorist
attacks of September 11, 2001. The Patriot Act is designed to broaden the surveillance
capabilities of law enforcement agencies in an effort to achieve early detection of
potential terrorist plots. Pursuant to the provisions of The Patriot Act and acting under
the authority of a valid court order, law enforcement agencies may request various
forms of information, records, documents or data from institutions of higher
education. Such data includes, but is limited to, records of borrowed print materials,
records of internet access, email communication records and telephone usage records.
The Patriot Act authorizes law enforcement agencies to install devices to monitor
computer access and telephone usage, at the enforcement agency’s expense, in
libraries and/or information systems departments if necessary to implement the
purposes of the Act.

The provisions of The Patriot Act supercede Tennessee law regarding the
confidentiality of library records. Under Tennessee law, a public patron’s library
records are not public records. Such records are classified as confidential, and library
personnel may only disclose the content of those records in certain circumstances
permitted by law. Tennessee law permits disclosure of a public patron’s library
records if: (1) the patron consents; (2) the library must disclose the information to
obtain reimbursement for the return of lost or stolen materials; and/or (3) the records
requested are pursuant to a court order. In addition to the aforementioned
circumstances delineated by state law, The Patriot Act specifies that confidential library
records of a patron must be disclosed if a legitimate request for such records from a
law enforcement agency is provided as required by the Act.

Institutional Policy

A. Record Maintenance and Retention
Records of personal computer identification accounts that require individuals to log

onto the campus system may be subject to review by a law enforcement agency under
The Patriot Act. NSCC will maintain accurate computer usage logs, and retain the
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records in accordance with state mandated record retention guidelines for the college.
Records shall not be destroyed prior to the date authorized by the retention guidelines,
or as a method to avoid compliance with an official request for records.

NSCC issues each student and employee an individual computer identification account
(log in name and password) for access to the institution’s computer network. The
maintenance of accurate computer usage logs occurs electronically through the
individual user’s log in/log out process. In the event that law enforcement officials
request information regarding general computer access or a specific individual, NSCC
shall comply with the request by searching its electronic database of authorized users’
log in access to the network.

NSCC informs network users, in its computer use policy, of their responsibility to
consistently utilize the log in/log out procedures when accessing the institution’s
computer network. Users are also informed that they are responsible for any computer
files, databases, and/or internet sites that are accessed through their computer
identification account, notwithstanding their failure to adhere to the log in/log out
process, or their voluntary publication of their account information to others.

B. Voluntary Reporting of Suspicious Activity

The Patriot Act authorizes voluntary disclosure of the contents of electronic
communication to law enforcement officials if the provider reasonably and objectively
believes that the institution’s computer system has been compromised such that an
emergency involving immediate danger of death or serious physical injury may occur
without disclosure to a law enforcement agency. Personnel suspecting a breach of the
institution’s computer network should discuss the concern with the department’s
director/dean, providing appropriate documentation or evidence if available. The
director/dean shall investigate the situation. The director/dean shall then consult with
the appropriate vice president prior to disclosure to law enforcement.

C. Users Notice

NSCC will post notices to users in its computer laboratories informing them that The
Patriot Act authorizes law enforcement agencies, acting pursuant to a valid court order,
to compel personnel to disclose confidential information about their electronic
communication via email; their computer access of the internet and other network
databases; and/or records of their telephone usage.
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D. Employee Training

Training of all staff (including student employees and volunteers) is necessary for the
implementation of this policy. Departments shall provide all employees a written copy
of the policy and adequate training regarding the policy to understand their roles in its
implementation.

Response to Requests from Law Enforcement

In any situation in which a law enforcement agency requests previously documented
information pursuant to a court order, search warrant, or subpoena; and/or any type of
assistance in monitoring information in the future, administrators should contact the
Vice President of Academic Affairs. Upon his/her arrival at the institution, the law
enforcement officer shall be directed to the Vice President of Academic Affairs who is
responsible for directly communicating with officials. In the absence of the Vice
President of Academic Affairs, the Vice President of Community/Economic
Development shall be responsible for acting on her behalf.

If a law enforcement officer presents a court order (i.e., warrant or subpoena), the Vice
President of Academic Affairs shall do the following: (1) cooperate with the officer
(after verifying that he/she is properly affiliated with a legitimate law enforcement
agency and requesting the information for action within the scope of his/her
employment with that agency; (2) implement the appropriate steps of the institution’s

policy.

The Vice President of Academic Affairs will maintain accurate, comprehensive, and
confidential written documentation of each request for information from law
enforcement personnel.

FERPA

The Patriot Act amended certain provisions of the Family Educational Rights and
Privacy Act (FERPA). Specifically, the amendments grant educational institutions the
authority to disclose, without consent or knowledge of the student or parent,
personally identifiable information from the student’s education records to the
Attorney General of the United States or his designee in response to a court order (ex
parte order from the Attorney General, grand jury subpoena, or law enforcement
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subpoena) in connection with the investigation or prosecution of terrorism crimes.
Under The Patriot Act, an institution of higher education will not be held liable to any
person for the production of educational records to law enforcement personnel in
accordance with an order issued under The Patriot Act if the institution acts in good
faith. Moreover, the amendment to FERPA does not require the institution to record
the disclosure of information from a student’s education record when making a
disclosure to a law enforcement agency under The Patriot Act.
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Appendix 14

Guideline P-080
Subject: Discrimination and Harassment — Complaint and Investigation
Procedure

I. Purpose

The purpose of this Guideline is to supplement Board Policies 2:02:10:01 and 5:01:02:00 relative to the orderly
resolution of complaints of discrimination on the basis of race, color, religion, ethnic or national origin, sex, sexual
orientation/gender identity, disability, age or status as a covered veteran, and of sexual or racial harassment at the
institutions, technology centers, and office of the Tennessee Board of Regents. Fair and prompt consideration shall
be given to all complaints in accordance with the procedures set forth below. These procedures may be utilized by
any employee, applicant for employment or student who believes he or she has been subjected to discrimination or
harassment. Former employees or students may file complaints concerning conduct which took place during the time
of employment or enroliment provided the complaint is timely filed, and the conduct has a reasonable connection to

the institution.

All employees, including faculty members, are to be knowledgeable of policies and guidelines concerning

discrimination and harassment.

All faculty members, students and staff are subject to this Guideline. Any faculty member, student or staff found to
have violated this Guideline by engaging in behavior constituting discrimination or harassment will be subject to

disciplinary action which may include dismissal, expulsion or termination, or other appropriate sanction.

All faculty and staff members are required to cooperate with investigations of alleged discrimination or harassment.
Failure to cooperate may result in disciplinary action being taken up to and including termination. Students are also
required to cooperate with these investigations; failure to do so may result in disciplinary action up to and including

expulsion.

Because the courts have imposed stricter obligations on employers with regard to sexual harassment, institutions
must take measures to periodically educate and train employees regarding conduct that could constitute sexual
harassment in violation of this Guideline. All employees, including faculty members, are expected to participate in
such education and training. Further, while all faculty members, students and staff are responsible for taking
reasonable and necessary action to prevent and discourage all types of discrimination and harassment, this is
particularly important with regard to sexual harassment. Conduct which might constitute sexual harassment must be

promptly reported whether information concerning a complaint is received formally or informally.
Il. General Statement

It is the intent of the Tennessee Board of Regents that the Board and all of the institutions within the Tennessee

Board of Regents System shall fully comply with Executive Order 11246, as amended; the Rehabilitation Act of 1973;
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the Americans with Disabilities Act of 1990; the Vietnam Era Veterans Readjustment Act of 1974, as amended; the
Equal Pay Act of 1963, as amended; the Age Discrimination Act of 1975; the Pregnancy Discrimination Act;
applicable state statutes and all regulations promulgated pursuant hereto. The Board of Regents will promote and
ensure equal opportunity for all persons without regard to race, color, religion, ethnic or national origin, sex, disability,

age, or status as a covered veteran.

It is the intent of the Board that each campus within the system and the Central Office shall be free of discrimination
on the basis of sex, race, color, religion, ethnic or national origin, age or any other protected status and shall fully

comply with the applicable provisions of Titles VI and VIl of the Civil Rights Act of 1964, as amended; Title I1X of the
Educational Amendments of 1972, as amended; the federal and state constitutions; and, all other applicable federal

and state statutes.

Campuses and the Central Office affirm that they will not tolerate discrimination against any employee or applicant for
employment because of race, color, religion, ethnic or national origin, sex, sexual orientation or gender identity,

disability, age or status as a covered veteran, nor will they tolerate harassment on the basis of race or sex.

Similarly, the campuses shall not subject any student to discrimination or harassment under any educational program
and no student shall be discriminatorily excluded from participation nor denied the benefits of any educational
program on the basis of race, color, religion, ethnic or national origin, sex, sexual orientation or gender identity,

disability, age or status as a covered veteran..
A. Discrimination

Discrimination may occur by:

1. Treating members of a protected class less favorably because of their membership in that class. The
protected groups are based upon race, color, religion, ethnic or national origin, sex, sexual orientation/gender
identity, disability, age or status as a covered veteran; or,

2. Having a policy or practice that has a disproportionately adverse impact on protected class members.

B. Sexual Harassment

Generally, sexual harassment may be defined as unwelcome sexual advances, requests for sexual favors, and other

verbal or physical conduct of a sexual nature when one of the following criteria is met:

1. submission to such conduct is made either explicitly or implicitly a term or condition of the individual's
employment or of the individual's status in a program, course or activity;

2. submission to or rejection of such conduct by an individual is used as a basis for employment decisions, a
criterion for evaluation, or a basis for academic or other decisions affecting such individual; or

3. such conduct has the purpose or effect of unreasonably interfering with an individual's work performance or

educational experience or creating an intimidating, hostile or offensive work or educational environment.

Sexual harassment can take many forms, but most sexual harassment falls into three categories: verbal, visual, and

physical. Some examples of behavior that may constitute sexual harassment are:

. Refusing to hire, promote, or grant or deny certain privileges because of
acceptance or rejection of sexual advances.
° Promising a work-related benefit or a grade in return for sexual favors.
i Suggestive or inappropriate communications, e-mail, notes, letters, or other written materials displaying

objects or pictures which are sexual in nature that would create hostile or offensive work or living environments.
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Sexual innuendoes, comments, and remarks about a person's clothing, body or activities.

Suggestive or insulting sounds.

Whistling in a suggestive manner.

Humor and jokes about sex that denigrate men or women.

Sexual propositions, invitations, or pressure for sexual activity.

Use in the classroom of sexual jokes, stories, remarks or images in no way germane to the subject matter of
the class.

Implied or overt sexual threats.

Suggestive or obscene gestures.

Patting, pinching, and other inappropriate touching.

Unnecessary touching or brushing against the body.

Attempted or actual kissing or fondling.

Coerced sexual intercourse.

Sexual assault.

Suggestive or inappropriate acts, such as comments, innuendoes, or physical contact based on one’s actual
or perceived sexual orientation and / or gender identity.

The examples listed above are not exclusive, but simply represent types of conduct that may constitute sexual

harassment. Campus policies may delineate additional examples.

Not every act that might be offensive to an individual or a group will be considered harassment. Whether the alleged
conduct constitutes sexual harassment depends upon the record as a whole and the totality of the circumstances,
such as the nature of the conduct or the sexual advances in the context within which the alleged incident occurs.
Harassment does not include verbal expressions or written material that is relevant and appropriately related to

course subject matter or curriculum.

Please note that sexual assaults may be criminal acts and as such, investigation and processing by the criminal
justice system, local police, campus security and crisis intervention centers may supersede or occur in addition to the

process developed under this Guideline.
C. Racial Harassment

Generally, racial harassment is defined as any person's conduct which unreasonably interferes with an employee’s or
student’s status or performance by creating an intimidating, hostile, or offensive working or educational environment.
Harassment on the basis of race, color, or national origin, includes offensive or demeaning treatment of an individual,
where such treatment is based on prejudiced stereotypes of a group to which that individual may belong. It includes,
but is not limited to, objectionable epithets, threatened or actual physical harm or abuse, or other intimidating or
insulting conduct directed against the individual because of his/her race, color, or national origin. Title VIl requires
employers to take prompt action to prevent individuals from expressing their opinions in a way which abuses or

offends their coworkers.
lll. Consensual Relationships

Intimate relationships between supervisors and their subordinates and between faculty members and students are
strongly discouraged due to the inherent inequality of power in such situations. These relationships could lead to
undue favoritism or the perception of undue favoritism, abuse of power, compromised judgment or impaired

objectivity.
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Engaging in a consensual relationship with a student over whom the faculty member has either grading, supervisory,

or other evaluative authority (i.e., member of dissertation committee, thesis director, etc.) constitutes a conflict of

interest. The faculty member must take steps to remove the conflict by assigning a different supervisor to the student;

resigning from the student’s academic committees; or by terminating the relationship at least while the student is in

his/her class. Likewise, it is a conflict of interest for a supervisor to engage in a consensual relationship with a

subordinate over whom he or she has evaluative or supervisory authority. The supervisor must take action to resolve

the conflict of interest by, for example, assigning another individual to supervise and/or evaluate the subordinate.

IV. Procedures

A. General

1.

The following procedures are intended to protect the rights of the aggrieved party (hereinafter, "the
Complainant") as well as the party against whom a complaint of discrimination or harassment is lodged
(hereinafter "the Respondent"), as required by state and federal laws. Each complaint must be properly and
promptly investigated and, when warranted, appropriate disciplinary action taken against the Respondent.

The Office of General Counsel shall always be consulted prior to investigation. If institutions have on-
campus legal counsel, that office must be consulted. Hereinafter, references to "Legal Counsel" shall mean
either the Office of General Counsel or on-campus legal counsel, as appropriate.

In situations that require immediate action because of safety or other concerns, the institution may take any
administrative action which is appropriate, e.g., administrative leave with pay pending the outcome of the
investigation. Students may be placed on interim suspension under the appropriate circumstances pending the
outcome of the investigation. Legal Counsel should be contacted before any immediate action is taken.

Each employee, applicant for employment and student shall be notified of the name, office, and telephone
number of the designated EEO/AA, Student Affairs, Title VI or Title IX officer(s) responsible for assuring
compliance with this Guideline, Board policy, and federal law.

B. Filing Complaints

1.

Any current or former student, applicant for employment, or current or former employee who believes he or
she has been subjected to discrimination or harassment at an institution or technology center or who believes
that he/she has observed discrimination or harassment taking place shall present the complaint to the
designated EEO/AA, Student Affairs, Title VI or Title IX officer (hereinafter "the Investigator") responsible for
compliance with this Guideline.

Complaints must be brought within 365 days of the last incident of discrimination or harassment. Complaints
brought after that time period will not be pursued absent extraordinary circumstances. The determination of
whether the complaint was timely or whether extraordinary circumstances exist to extend the complaint period
must be made in conjunction with Legal Counsel.

1. Every attempt will be made to get the Complainant to provide the complaint in writing. The
complaint shall include the circumstances giving rise to the complaint, the dates of the alleged
occurrences, and names of witnesses, if any. Appendix A is a sample complaint form. The complaint shall
be signed by the Complainant. However, when the Complainant refuses to provide or sign a written
complaint, the matter will still be

2. investigated and appropriate action taken. Complaints made anonymously or by a third party must
also be investigated to the extent possible.

If the complaint does not rise to the level of discrimination or harassment, the Investigator may determine to
dismiss the complaint without further investigation after consultation with Legal Counsel. The Complainant
should be informed of other available processes such as the employee grievance/complaint process, or a
student non-academic complaint process.

C. Investigation

1.

Legal Counsel shall be notified of the complaint; whether written or verbal, as soon as possible after it is
brought to the attention of the Investigator and the investigation will be under the direction of Legal Counsel. All
investigatory notes and documents shall be attorney work product. The Investigator shall notify the President/
Director that an investigation is being initiated.

When the allegation of harassment is against the EEO/AA, Student Affairs Officer, Title VI or Title IX Officer,
the President/Director will identify an individual who has been trained in investigating such complaints to
investigate the complaint and carry out the responsibilities assigned pursuant to this Guideline. When the
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allegation of harassment is against the President/TTC Director of the institution, the EEO/AA shall notify the
Office of the General Counsel who will assign an investigator who will make his/her report to the Chancellor.

When the Respondent is a student, the Student Affairs Office will investigate the complaint in compliance
with the procedures outlined in this Guideline. If a finding of violation is made, any resulting disciplinary action
will be undertaken in compliance with the institution’s or technology center’s student disciplinary procedures.

When a student is involved as the Complainant, the Respondent or an individual interviewed, all
documentation referring to that student shall be subject to the provisions and protections of the Family
Educational Records and Privacy Act (FERPA) and Tennessee Code Annotated Section 10-7-504(a) (4) which
requires that certain student disciplinary records are subject to disclosure pursuant to a public records request.

Investigation of complaints against employees of a Tennessee Technology Center (TTC) shall be initiated by
the Vice Chancellor for Tennessee Technology Centers or his/her designee. In certain circumstances, the lead
institution for the technology center may be asked to conduct the investigation. Investigations of complaints
made against TTC students will be undertaken by TTC Student Services personnel. The TTC Directors are
responsible for notifying the Vice Chancellor whenever a verbal or written complaint is made.

1. In consultation with and under the direction of Legal Counsel, the Investigator shall conduct an
investigation of the complaint. The purpose of the investigation is to establish
2. whether there has been a violation of the Guideline. In conducting the investigation, the Investigator

shall interview the Complainant, the Respondent, and other persons believed to have knowledge related
to the investigation. It is the responsibility of the Investigator to weigh the credibility of all individuals
interviewed and to determine the weight to be given information received during the course of the
investigation.

To the extent possible, the investigation will be conducted in such a manner to protect the confidentiality of
both parties. However, the Complainant, Respondent and all individuals interviewed shall be informed that the
institution has an obligation to address harassment and that, in order to conduct an effective investigation,
complete confidentiality cannot be guaranteed. Information may need to be revealed to the Respondent and to
potential witnesses. However, information about the complaint should be shared only with those who have a
need to know about it. The Complainant and Respondent shall also be informed that a request to inspect
documents made pursuant to the Public Records Act may result in certain documents being released.

A Complainant may be informed that if he or she wants to speak privately and in confidence about discrimination or

harassment, he or she may wish to consult with a social worker, counselor, therapist or member of the clergy who is

permitted, by law, to assure greater confidentiality.

Additionally, the Complainant may be given assurances that measures will be taken against the Respondent should

there be retaliation against him or her. Retaliation is prohibited and should be reported to the investigator

immediately. Allegations of retaliation must also be investigated pursuant to the procedure set out in this Guideline.

1.

The Investigator shall notify in writing the Respondent within five (5) working days of receipt of the
complaint. The Respondent shall respond in writing to the complaint within five (5) working days following the
date of receipt of the Investigator’s notification.

If either the Complainant or the Respondent is a student, the Investigator should communicate the
prohibition against disclosure of personally identifiable information with regard to the student, based on FERPA.

The Complainant, the Respondent and all individuals interviewed shall be notified that any retaliation
engaged in connection with the complaint or its investigation is strictly prohibited regardless of the outcome of
the P-080 investigation and may, in itself, be grounds for disciplinary action.

At any time during the course of the investigation, the Investigator may meet with both the Complainant and
the Respondent individually for the purpose of resolving the complaint informally. If informal resolution is
successful in resolving the complaint, a report of such, having first been reviewed and approved by Legal
Counsel, shall be submitted to the President/Director.

1. If informal resolution is unsuccessful, the Investigator shall draft a report summarizing the
investigation which shall be sent to Legal Counsel for review. Each report shall outline the basis of the
complaint, including the dates of the alleged occurrences, the response of the Respondent, the findings of
the Investigator, whether there were any attempts made to resolve the complaint informally, a
determination of whether there was a violation of the Guideline, and recommendations regarding
disposition of the complaint.

2. After review and approval by Legal Counsel, the report shall be submitted to the President/Director
within a reasonable period of time following receipt of the complaint. If the investigation concerns
allegations of sexual harassment, the report shall be submitted within twenty (20) working days following
receipt of the complaint. If the complaint involves a technology center, a copy of the final report should
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also be sent to the Vice Chancellor for Tennessee Technology Centers. No working papers, statements,
etc. generated in the investigation should be attached to the report. In situations where more time is
needed to complete the investigation, for reasons such as difficulty in locating a necessary witness, or
complexity of the complaint, additional time may be taken, but only following notice to Legal Counsel and
written notice to both the Complainant and the Respondent .

5. If, after investigation, there is insufficient evidence to corroborate the complaint or, in any situation in which
the Complainant refuses to cooperate in the investigation, it may be appropriate to discuss the complaint with
the Respondent, informing him or her that he or she is not being accused of a P-080 violation, but that the
conduct alleged, had it been substantiated, could be found to violate this Guideline. Any investigation and
subsequent discussion should be documented and a report submitted as set forth in this procedure. It should
also be noted that conduct which does not rise to the level of actionable discrimination or harassment may,
nevertheless, provide a basis for disciplinary action against the Respondent.

6. The President/Director shall review the Investigator’s report, and shall make a final written determination as
to whether a violation has occurred and, what the appropriate resolution should be. After the President/Director
has made this determination, the Investigator shall provide both the Complainant and the Respondent with a
copy of the determination, along with a copy of the Investigator’s report.

7. If the investigation reveals evidence that a violation of the Guideline has occurred, the President/Director
may meet with the Respondent and/or the Complainant and attempt to resolve the problem by agreement.
Appropriate steps must be taken to ensure that the discrimination or harassment will not reoccur.

8. If a violation of this Guideline is determined to have occurred, the Respondent shall be advised of his/her
right to a hearing pursuant to the procedures set forth below. The Respondent must file the request for a
hearing within ten (10) working days following receipt of the President’s/ Director’'s determination.

1. After completion of the investigation and any subsequent disciplinary proceedings, all
documentation shall be forwarded to Legal Counsel. However, copies of the President’s/ Director’s
determination, the Investigator’s report, the complaint (if it concerns an employee) and documentation of
any disciplinary action taken against the Respondent should be placed in a file maintained on campus.
This file shall be maintained in a location designated by the President. If such action was taken, copies of
documentation establishing disciplinary action taken against the Respondent, whether an employee or
student, shall also be maintained in the Respondent’s personnel or student record, as appropriate.

2. Some documents involved in a P-080 matter may be subject to the Public Records Act and thus
open to public inspection. Other documents may be protected under FERPA, the attorney/client privilege,
or attorney work product and would not be releasable. If a Public Records request is received, Legal
Counsel must be consulted prior to the release of any documents.

9. A complaint found to have been intentionally dishonest or maliciously made will subject the Complainant to
appropriate disciplinary action.

D. Hearing

1. If the Respondent requests a hearing, he or she shall be advised of the established institutional procedures
available for resolution of the matter in question which will generally be the procedure for the hearing of a
grievance before a grievance committee.

1. The grievance hearing procedures shall include the following minimal requirements:
1. Notice to the Respondent of the hearing which must include a summary of the facts that
form the basis of the violation; the date, time and place of the hearing; and, the rights afforded the
Respondent during the hearing process.

2. The right of the Respondent to present his or her case.

3. The right of the Respondent to be accompanied by an advisor who may assist the
Respondent but may not advocate on his or her behalf.

4. The right of the Respondent to call witnesses in his or her behalf.

5. The right of the Respondent to confront and cross-examine.

2. In the following situations the Respondent must be given the option of either an institutional
hearing, or of having the hearing held pursuant to the Tennessee Uniform Administrative Procedures Act
(TUAPA):

1. The Respondent is a support staff employee whom the President/Director has determined
should be demoted, suspended without pay or terminated; or,
2. The Respondent is a student whom the President/ Director has determined should be

suspended or expelled.

The election of which hearing process to utilize must be in writing, signed by the Respondent, expressly waiving the
TUAPA option.
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If the Respondent elects to proceed pursuant to the TUAPA, Legal Counsel should be notified immediately.

1. Under either hearing procedure, the Respondent bears the burden of proof to establish that no violation of
this Guideline occurred. The standard of proof in these hearings which the Respondent must meet shall be by a

preponderance of the evidence.

2. When an allegation involves a tenured faculty member, the same informal and formal procedures set out
above shall be utilized. Tenured faculty members shall have the same right to elect hearing procedures as set
out in this section. However, when the investigation results in a finding that the harassment policy was violated
and the President/Director concurs with that finding and determines that procedures pursuant to TBR Policies
5:02:03:10, 5:02:03:60, and 5:02:03:70 should be undertaken in consideration of the termination of a tenured
faculty member, the matter will then proceed directly to a hearing under either the institutional policy for
termination of tenure or TBR Policies 5:02:03:10, 5:02:03:60, and 5:02:03:70.

V. Other Available Grievance or Complaint Procedures

Each institution’s policy may wish to reference the availability of the general student and employee complaint and

grievances processes, as well as the ability to file complaints with the Equal Employment Opportunity Commission

(EEOC), the Tennessee Human Rights Commission (THRC), the Office of Civil Rights (OCR) and the courts.

Source Presidents Meeting:_November 14, 1984 and November 16, 1984 AVTS Sub-Council meeting; August 16,
1988; February 14, 1989 ; November 10, 1992 ; August 13, 1996; February 13, 2001; August 16, 2005 ; November 8,

2005; February 13, 2008

Appendix A
DISCRIMINATION / HARASSMENT COMPLAINT FORM

Date:

Complainant:

Address:

Email address:

Phone: (home) (work)

Name(s) of person(s) accused of wrongdoing:

Alleged Discrimination / Harassment Factors:
___Race

__ Color

__National Origin

__ Disability
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__Religion Age

Sex Veteran Status

__Sexual Orientation/Gender Identity

Describe all actions of person(s) named above. Be as detailed as possible; include the date, time and place of each

event(s) or conduct involved. Attach additional pages, if needed.

What effect has this had on you?

Names of witnesses to the above-described events. Include phone number(s), if known.
Names of anyone with whom you discussed the above-described events. Include phone number, if known.

How would you like this matter resolved?

Complainant Signature:

Quick Links

Academic Initiatives

Data and Statistics

ETSU Presidential Search
Facilities Development

Human Resources

Legislative Digest

Purchasing and Contracts
Regents Online Degree Program

Copyright 2007-2008 Tennessee Board of Regents

User Login
Tennessee Board of Regents ¢ 1415 Murfreesboro Road, Suite 350 ¢ Nashville, TN 37217 ¢ (615) 366-4400

Appendix 15

COMPENSATORY TIME POLICY
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For all employees on the service salary schedule, all time actually worked at Nashville
State in excess of 37.5 hours per week will be compensated. The rate of compensation
is 1:1 from 37.5 to 40 hours worked per week. All hours actually worked over 40 in a
week are compensated at the rate of 1.5:1. Although holidays count as time worked,
annual and sick leave days do not. Compensatory time may be given as
compensation for overtime in lieu of monetary compensation.

An employee may accumulate up to 75 hours of compensatory time at any time.
However, supervisors will approve the use of time as it relates to work requirements.

Compensatory time must be used prior to using annual leave.

Annual Leave Accumulations and Maximums:

Years Accumulation Annual Accumulation
Maximum Difference

0-5 225.0 90.0 135.0

5-10 270.0 135.6 134.4

10-20 292.5 158.4 134.1

>20 315.0 180.0 135.0

Employees with a leave balance less than 35 hours can accrue compensatory time up to
75 hours. Employees who have an annual leave balance of more than 135 hours can
elect to receive paid overtime.
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